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Meroanuyeckue M CHpaBOYHbIE MaTepHadbl VIS pealTu3anuud KOM-
IUIEKCHBIX MepP M0 BHEJAPEHUI0 M MCIOJIb30BAHHUIO NPOrPAMMHO-TEXHUYECKHUX
CpeACTB, 00ecneYrBaIIMX HCKJIIYEHHE J0CTyNa o0y4yawimmxcs o0pa3oBa-
TeJbHBIX yUpe:kIeHul K pecypcam cetu UHTepHeT, coaep:xkamum uHdpopma-
M0, He COBMECTHUMYIO € 3aJa4yaMu o0pa3oBanus U Bocnuranusa. — M.: OO0
«MeraBepcus», 2006.

BelnosiHEHHE NPUOPUTETHOIO HALMOHAIBHOTO MpoekTa «O0pa3oBaHKe» IO
HanpaBieHuto «MHpopMaTuzanus 00pa30BaTENbHBIX YUPEKICHUN» MPU3BAHO
00ecneynTh JOCTYITHOCTh HH(POPMALIMOHHBIX PECYPCOB MPAKTUYECKH JIJISI Ka’KJ0r0
oOyuaromierocst u neaarora B Poccuu. Ilogkmtouenne oOpa3zoBaTenbHbIX YUpeK/Ie-
HU K riao0anbHOM cetu MHTEpHET cBsizaHO ¢ psigoM mpodieM. OaHy U3 aKTyallb-
HBIX TIPOOJIeM MpeaCcTaBiIsieT co00i periiaMeHTalus 10CTyna 00yJaroluxcs K pe-
cypcam cetu HMuTepHer. Hacrosiee uznanue CONEPKUT METOIUYECKHUE U CIIpa-
BOYHBIEC MaTEPHUAJIBI 110 CIEAYIOIIUM BOIIPOCAM:

" qmpaBoBas 0a3za JJis ONpeeTICHUs JIeTaJbHbIX MEXaHU3MOB OrpaHHUYe-
HUS JocTyna oOydaromuxcs K MHPOopMalui, He UMEIOUIeH OTHOIIe-
HUS K 00pa30BaTeIbHOMY IIPOLIECCY;

"  aHaJIW3 MUPOBOTO OIBITA B 00JIACTH OTPaHUYEHMS JOCTYIA K OT/AEIb-
HBIM KaTeropusiM pecypcoB MHTepHeTA;

"  [IPOrpaMMHO-TEXHUYECKOE PELICHUE OpraHU3aluy CUCTEMbBI OIPAHU-
YeHUs J0cTyna K uH(popMaiuu riao0aabHOM CeTH.

B u3nanum npuBeneHsl 00pasibl JOKYMEHTOB [0 OpPraHM3alliy OrpaHuye-
HUS JOCTyIa K UHPOpPMALIUH.

IIpenmaraemple METOAMYECKUE U CIPABOYHBIE MAaTEPUAIIBI apPECOBAHBI Op-
raHam U JOJDKHOCTHBIM JiMiaM cyObekToB Poccuiickoit Denepanyiv, MyHHUIIUTAb-
HBIX 00pa30BaHUM, a TAKKE COTPYJIHUKAM OOPa30BATEIbHBIX YUPEKIECHUN, OTBET-
CTBEHHBIX 32 BHEJIpEHHE U oOecrieueHne paboThl CUCTEMBI 10CTYyMa K cetu MHTep-
HET.



BBEJIEHUE

Koncrurynueinn Poccuiickoin deaepanuu MpoBO3TIAIEHO MPAaBO KaxKI0TrO
Ha CBOOOJHBIN MOUCK, MOITyYEHHE, Nepeaady, MPOU3BOJICTBO U PaCIpOCTPaHEHHE
uH(pOpMaIUK JIIOOBIM 3aKOHHBIM criocoOoM (1. 4 c1. 29). OrpaHuueHus mnpas (B
TOM 4YHCIIE ¥ Ha CBOOOJIHOE TONTyueHHe WH(OPMAIMH) MOTYT OBITh YCTAaHOBJICHBI
TOJIBKO (peiepalIbHbIM 3aKOHOM U TOJIBKO B TOW Mepe, B KaKOW 3TO HE0OX0IMMO B
LEJSIX 3alIUThl OCHOB KOHCTUTYLIMOHHOTO CTPOs, HPABCTBEHHOCTH, 3[J0POBbS, ITPaB
Y 3aKOHHBIX MHTEPECOB JAPYTHX JUL, 00ecreyeHuss 00OpOHBI CTpaHbl U O€30MacHO-
ctu rocyaapctsa (1. 3 cT. 55 Koncrurynuu Poccuiickoit deaeparun).

Pemenue 3aiay no orpaHMYeHUIO OCTyNa oOy4aromuxcs oOpa3oBaTelb-
HBIX YUPEXACHUN K pecypcaMm ceTu MHTepHeT, He UMEIOIIUX OTHOIIEHUs K o0pa-
30BaTEJIBHOMY IPOIECCY, HA OCHOBE BHEJIPEHUS COOTBETCTBYIOIIMX INPOIPAMMHO-
TEXHUYECKUX CPEJICTB, TPEOYET KOHCOIUJAMU U KOOPAUHAIIMN YCUIINNA 3auHTEpe-
COBaHHBIX OpPraHoOB CyOBEeKTOB Poccwmiickoit demeparnuu, MyHUIUITALHBIX 00pa-
30BaHUH, a TAK)KE€ HEMOCPEICTBEHHO 00111€00pa30BaTEIbHBIX YUPEIKICHUM.

OOpa3oBaTenbHble YUYPEKIEHUS - OCHOBHOM YpPOBEHb MPAKTHYECKOTO
OCYIIECTBJICHUSI MEPOIPHUATUNA 10 OTPAHUYCHUIO JOCTyIa o0yyaromuxcsi oopazo-
BATEJIbHBIX YUPEKIECHUN K pecypcaM ceTu MHTepHeT, He UMEIOINX OTHOLICHHS K
oOpa3oBareiabHOMY mnpoueccy. Ilpu 3ToM ocHOBaHWMEM 1711 BHEIPEHUS COOTBET-
CTBYIOILIMX MPOrPAMMHO-TEXHUYECKUX CPEJCTB SBIISETCS YTBEpXKJEHUE 00pa3oBa-
TEJIbHBIMU YUPEXKICHHUSIMHU MPaBUJ HUCIONb30BaHUA ceTh MHTepHer, nmmeroumx
CTaTyC JIOKaJIbHBIX IIPABOBBIX aKTOB.

B pamkax paccmarpuBaemMoro moaxoja cyobekTol Poccuiickoit deneparuu
pELIAIOT CIEAYIOMINE 3a0aUu:

— KOOpJUHAIMs, UHPOPMAIIMOHHOE M METOANYecKoe oOecredyeHue es-

TEJIBbHOCTH IO OCYUIECTBJIEHUIO B 001I€00pa30BATENbHBIX YUPEKICHUSIX MEPOIPH-



ATUN TI0O OTPAHUYCHHUIO JTOCTyMa O0ydarouXcs 00pa30BaTENbHBIX YUPEKIACHUN K
pecypcam cetu MHTEpHET, HE MMEIOIIMX OTHOUIEHUS K 00pa3oBaTeNbHOMY IpO-
eccy,

— pa3paboTka Ha 0a3e CYIIECTBYIONIUX MPOEKTOB THUIIOBBIX MPABHII HC-
MoJIb30BaHusl ceT MHTepHET B 00I1e00pa3oBaTENbHBIX YUPEKICHUAX, YIUTHIBA-
IOIUX OCOOCHHOCTH 00111€00pa30BaTEeIbHBIX YUYPEXKACHUN COOTBETCTBYIOIIETO
cyonekTa Poccuiickoit denepannu;

— pa3paboTtka Ha 06aze Knaccudukaropa nndpopmaiuu, He UMEIOLIEH OT-
HOILIEHHUsSI K 00pa3oBaTeIbHOMY MPOLECCY, KIIacCU(PUKATOPOB, PEKOMEHIYEMBIX
JUTsl IpUMEHEHUs 00111e00pa3oBaTebHBIMU YUPEKIeHUAMH cyObekTa Poccuiickoii
denepallvy U yUUTHIBAIOIIUX OCOOEHHOCTH PErHOHA.

B 1mensix BeIMOTHEHUS YKa3aHHBIX 3a7ja4 OpraHbl BiIacTH CyObekToB Poc-
curickonu  @Penmepanuu  MOryT  CO3/1aBaTh CIIEUAIBHBIE  JKCIEPTHO-
KOHCYJIbTaTUBHBIE OpTraHbl (COBETHI), BO3JAraTh COOTBETCTBYIOIINE (YHKIMH Ha
yKe JIEWCTBYIOIINE KOHCYJIbTAaTUBHBIE OPraHbl JINOO OCYIIECTBISTh HX CaMOCTOSI-
TEJIBHO.

3amaun MyHUITUTIATBHBIX 00pa30BaHU MO OCYIIIECTBICHUIO MEPOIIPHUATHH,
HaIpaBJICHHBIX HA OTPAaHUYCHHE JIOCTyNa O00ydYaroImuxcs 00pa3oBaTelbHBIX yUupe-
KJICHUN K pecypcaMm ceTu MHTepHET, He MMEIOIIUX OTHOIIEHHUSI K 00pa3oBaTelb-
HOMY IIPOLIECCY, BO MHOIOM CXOKH C aHaJOTMYHBIMM 3aJladyaMu cyObeKTOB Poc-
cuiickoit Defepanuu U perarTcsa B paMKaX KOMIETESHIIMN MyHUITUTIATHHBIX 00pa-
30BaHUM.

MyHunumnaibHble 00pa30BaHUS OCYIIECTBIISIOT!

— KOOpAMHAINIO, HTHOPMAIIMOHHOE U METOJAMYEcKoe oOecrieueHue nes-
TEJIBLHOCTH TI0 pealin3alky B 0011e00pa30BaTENbHBIX YUPEKICHUSX MEPOTIPUITUH,
HaIPaBJICHHBIX HA OTPAaHUYCHHE JIOCTyNa O0ydJaroImmxcs 00pa3oBaTebHBIX yUupe-
XKIeHUN K pecypcam cetu VHTepHET, HE MMEIOIIMX OTHOIIECHUS K 00pa3oBaTellb-
HOMY IIpoIIecCy;

— nopaboTKy mpu HeobxoaumocTH [IpaBun ucnons3oBanus cetu MHTEp-

HET B 0011e00pa30BaTeIbHbIX YUPEKICHUSAX, HAITPABIsIEMbIX cyObekTaMu Poccnii-



ckoil denepannu, U NOJArOTOBKY PEKOMEH/IAlUK MO UX MPUMEHEHHUIO B 00111€00pa-
30BaTEIbHBIX YUPEKIACHUSIX;

— pa3paboTKy npu HeoOxoauMocTu Ha Oasze Knaccudukaropa undopma-
UM, HE UMEIOIIECH OTHOLIEHUS K 00pa30BaTeIbHOMY MPOLECCY, PEKOMEHI0BAHHO-
ro cyobektom Poccuiickoit deneparuu, Ki1accuUKaTOPOB, YUUTHIBAIOIIUX OCO-
OCHHOCTH 00I11e00pa30BaATEIbHBIX YUPEXKJACHUN COOTBETCTBYIOIIUX MYHUIIMIAIIb-

HBIX 00pa30BaHU.



1. AHAJIN3 JENCTBYIOUEIO 3AKOHOJATEJBLCTBA C LEJIBIO
ONPEJAEJIEHUS JIET AJTLHBIX MEXAHU3MOB OTPAHUYEHHUS J10-
CTYIIA OBYYAIOIIAXCS OBPA3OBATEJBHBIX YUPEXKJIEHUM K
PECYPCAM CETH UHTEPHET, HECOBMECTHMBIX C 3AJIAYAMHA
OBPA3OBAHHWS M BOCIIUTAHUSA

1.1. 3aKOHO}IaTeJIbeIe U HHBIC HOPMATUBHBIC AKTbl, HCITOJIB3YEMbBIC JIsA
aHaJInu3a

JlommycTrMble MEXaHU3Mbl OTPAHUYEHHsS JIOCTyMa O0ydarommxcs 00pa3o-
BATEJIbHBIX YUPEKJICHUNW K OTICIBbHBIM KAaTErOpUsM pecypcoB cetu HHTepHer
ONPEAENSAIOTCA B COOTBETCTBUH C JICMCTBYIOIINM 3aKOHOAATENBCTBOM Poccuiickoi
denepauu 1 MOJI0KEHUSIMH MEXIYHAPOIHBIX TIOTOBOPOB, YYACTHUKOM KOTOPBIX
aBisgeTcs Poccurickas Oenepanus.

Baxneiimyro 3agady cocrasiser aHanu3 nonoxeHui Koncrurymuum Poc-
curickor denepannu, B TOM YUCIIE ONPEACISAIONIUX IMPEIMETHI COBMECTHOTO BEJIe-
Hus Poccuiickoit ®@enepanun U cyobekToB Poccuiickoit denepanuu, NpeaMeTh
BeJleHUs1 cyOBekToB Poccmiickoit Deaepanuu, TOTHOMOYNS MYHHUITUTATBHBIX 00-
pa3oBaHMi, a TAKXKE aHAN3 JCHUCTBYIOMIETO 3aKOHOJATENbCTBA, UHBIX HOPMATHUB-
HBIX ITPABOBBIX AKTOB, BKJIIOYAS:

— 3aKOHOJIaTeIHCTBO 00 MH(MOpMAIUY;

— 3aKOHOJIaTENLCTBO O CPEJCTBAX MAacCOBOM MH(OpMALIUY;

— WHBIE 3aKOHOJATEIbHbIE 1 HOPMATHUBHBIE ITPABOBHIC AKTHI.

AHaIIU3 MOJO0KEHUN MEXIYHApOAHBIX MPABOBBIX aKTOB, K KOTOpbIM Poc-
cutickass denepaiusi NPUCOSTUHUIACH WU COOMPAETCS MPUCOCTUHUTHCSA, TPEANO-
JIaraeT, B YaCTHOCTH, PACCMOTPEHHE MOJIOKECHUN:

— KonBennuu o xubepnpectynHoct (pacnopspkenue IIpesuaenta Poc-
cutickoit @eneparnuu ot 15 Hos1O6psa 2005 r. Ne 557-pn «O noanucanuu KoHBeH-
IIUHM O KUOEPIPECTYTHOCTHY);

— KonBeH1uu o npaBax peOeHKa;

— EBpOMNencKo KOHBEHIIUHM O 3aIlHUTE MPAB YEJIOBEKA U OCHOBHBIX CBO-

oox;



— Jexnapanuu o cBo060e KOMMyHUKaluu B IHTepHere, npunsaToil Coe-

toM EBpomnbl B 2003 T.

1.2. Tlonoxenusi Koncruryuuu Poccuiickoii @eepannu, kacaomuecs: Bo-
NPOCOB OIPAHMYCHHUA NPaBa HA HH(POPMALHUIO

Kak yxkaspiBasioch Bbiue, Koncruryuuen Poccuiickonn denepaunu mpo-
BO3MJIAILIEHO MPABO KaXX/10ro CBOOOJHO - UCKaTh, MOJIy4YaTh, IEPEIaBaTh, IPOU3BO-
JUTHh U PAaCIPOCTPAHATh HHPOPMAITUIO JIFOOBIM 3aKOHHBIM crtocoooM (11. 4 ct. 29).
B psne cinyuaeB OcHOBHOW 3akOH JOIMYCKAaeT B OrpaHUYEHHUE MpPaB YEJIOBEKa U
rpaxaaHuHa (erepanbHbIM 3aKOHOM, HO TOJIBKO B TOM Mepe, B KaKO 3TO HEO0XO-
JMMO B LIEJISIX 3aIATHl OCHOB KOHCTUTYLIMOHHOT'O CTPOSi, HDABCTBEHHOCTH, 3/10PO-
Bbsl, TIPAaB U 3aKOHHBIX MHTEPECOB APYIHX JHL, oOecriedyeHus: 000OPOHbBI CTPAHBI U
0e3onacHoctu rocyaapcersa (. 3 cr. 55 Konctutynuu Poccuniickoii @enepanun).

Takum o6pazom, Koncturynueit Poccuiickoit @denepamnuu yCcTaHOBIEH Psij
00s3aTeNbHBIX TPEOOBAHUI B OTHOIIEHUH JOIYCTUMBIX OTPAaHUYEHHI MpaB U CBO-
00/ 4esI0BeKa U rpakJIaHWHa, B TOM YHCJIE€ CBSI3aHHBIX C IPAaBOM CBOOOJHO MCKATh,
NoJIy4aThb, epeaBaTh, IPOU3BOAUTH U PACIIPOCTPAHATH HH(DOPMAIUIO:

1) mpaBa ¥ CBOOOJBI MOTYT OBITh OIpaHUYEHBI TOJIBKO (heepanibHBIM 3a-
KOHOM;

2) mpaBa U CBOOOIbI MOTYT OBITh OIPAHMYCHBI JIUIIb B LEISIX 3aIIUTHI OC-
HOB KOHCTHUTYLIHOHHOT'O CTPOsI, HPABCTBEHHOCTH, 3/10POBbs, ITPaB U 3aKOHHBIX WH-
TEpPECOB JIPYTUX Jinil, obecrieueHnss 0OOpPOHBI CTpaHbl U 0€30MaCHOCTU TOoCyaap-
CTBA;

3) orpaHuueHUE MpaB U CBOOO]] JOMYCTUMO TOJIBKO B TOH Mepe, KoTopas

H€O6XO,III/IM3. B YKAa3aHHBIX BBIIIC HCJISIX.l

! Cm. mogpobuee: Hayuno-npakrtudeckuii kommenTapuii k Koncturynun Poccnii-
ckori denepanuu / OTB. pea. B.B. Jlazapes. — M., 2003; KommenTtapuit k Kon-
ctutyiuu Poccuiickoit ®@enepanuu / Ilox o6mr. pen. B.JI. KapnoBuua. — M.,
2002; Ilocrareiinbiii koMmMeHTapuii kK Konctutynuu Poccuiickoit deneparuu /

ITon pen. JI.A. OxkyHnbkoBa. — M., 1994.



Bce ykazannbie TpeOoBaHus ycTaHOBJIEHbI KOHCTUTYIIMEH N1 TOTO, YTO-
Obl TapaHTHUPOBATh HEAOIMYIIECHUE HEONPABJIAHHBIX OrPAaHUYEHUN U 3J0YMOTPeO-
JICHUM.

B oTHOmEHNN HEKOTOPHIX CITy4aeB UCIOIb30Banus nHGopmarmn Koncru-
tyuust Poccuiickonn ®denepanuu COAECPKUT OTPAHUYEHHUS], COTJIACHO KOTOPBIM HE
JIOMyCKaloTCsA cOOp, XpaHEHHE, UCTIOJIb30BAHUE U paclpocTpaHeHre UHGOpMalUU
O YacTHOM ku3HU Juia 0e3 ero cornacus (m. 1 cr. 24 Koncrtutynuu Poccuiickoi
®deneparun). [1ockoIbKy YCTAaHOBJIEHO MPaBO KaXKJIOT0 HAa HEMPUKOCHOBEHHOCTh
YaCTHOM JKU3HU, TIMYHOU U CEMEWHOM TalHbI, TAMHBI IEPEMUCKH, TeIe(HOHHBIX Te-
pPEroBOPOB, MOUYTOBBIX, TeJerpadHBIX U MHBIX COOOIIeHUH (CT. 23), clieqoBaTeb-
HO, cOOp, XpaHEHHE U PACIPOCTPAHEHUE COOTBETCTBYIOIICH MHPOPMALIUK IOy C-
KAaIOTCS TOJILKO HA OCHOBAHUM CyaeOHOro pemeHus.? KOHCTUTYLMOHHOE TOJI0Ke-
HUE O HEJOMYyCTUMOCTH cOOpa, XpaHEHHUS, UCIOJIb30BAHUS M PACIPOCTPAHEHUS
nH(pOpMaIMU 0 YACTHOM JKU3HU JiKIla O€3 €ro coryiacusi BhICTYIAET B Ka4eCTBE OJ1-
HOM M3 rapaHTUi 3aKperuieHHoro B cratbe 23 Koncturynnu Poccniickon denepa-
IIMM [IPaBa Ha HENPMKOCHOBEHHOCTh 4acTHOM ku3HK.® [lepcoHalbHbIC JAHHBIC HE
MOTYT OBITh HCIIOJB30BaHbI I MPUUYUHEHUS HUMYIIECTBEHHOTO W MOPaJIbHOTO
Bpe/a rpakJianam, 3aTpyJHEHUS pean3aiiy uX MpaB u CBOOO/I.

Ocoboe 3HaueHHe yKa3aHHBIN 3alpeT MPUOOPETAaeT B CBSI3U C CO3/IaHUEM
WH()OPMAITMOHHBIX CHCTEM HAa OCHOBE HCIOJB30BAHUS CPEJCTB BBIUYMCIUTEIHHOU
TEXHUKU U CBSI3H, MO3BOJISIONINX HAKATUIUBATH M OMPECICHHBIM 00pa3oM oOpaba-

ThIBATh 3HAYUTCIIBHBIC MaCCHBBI I/IH(l)OIf)MaI_II/II/I.4

2 Cm.: Hayuno-npakTtuueckuii kommenTapuii k Koncrurynuu Poccuiickoit dege-
panuu / OTB. pena. B.B. Jlazapes.

% Kommenrtapuii k Konctutynum Poccuiickoii ®enepamuu / Ilog obmi. pex.
B.Jl. KapnoBuua.

4 Cwm.: Tlocrareitnbrit koMmMmeHTapuii kK Konctutynuu Poccutickoit ®@eneparnuu /

ITon pen. JI.A. OxkyHbKOBa.



B 1o xe Bpems B Koncturyuuto Pocculickoit @enepanuy BKIFOYEHO IT0-
JIO’KEHHUE O TOM, YTO OPTaHbl IOCYIAPCTBEHHOM BJIACTH M OpPraHbl MECTHOT'O CaMo-
yIPaBJICHUS, UX JOJKHOCTHBIE JIUIIA 00s3aHbl 00€CTIEUNTh KaXKI0MY BO3MOKHOCTh
O3HAKOMJICHUSI C JIOKyMEHTaMHU W MaTepualaMy, HEMOCPEICTBEHHO 3aTparuBalo-
IIMMU €T0 TpaBa U CBOOOJIBI, €CIIM MHOE HE MPEAYCMOTPEHO 3aKOHOM (11. 2 cT. 24

Koncturyiuu Poccuiickoi denepanyn).

1.3. PeryiupoBanue BONPOCOB I0CTYNA K HH(POPMALMHU B JIeliCTBYIOIIEM 3a-
KOHoaareabCcTBe Poccuiickoun @enepanuu

BaxxHeiiimuM mpaBOBBIM aKTOM, PETIaMEHTHUPYIOIIUM BOMPOCHI, CBS3aH-
Hble ¢ oOecrieueHrneM J0cTyna K nHpopmanuu, sisercs deaepanbHblii 3aKOH OT
27 nrong 2006 1. Ne 149-D3 «O6 nnpopmanyu, ”HPOPMALMOHHBIX TEXHOJIOTUIX U
O 3alMTe MHPOpPMALUN», KOTOPHIH OMpEeIeNseT MOHATHE «OOIIeNOCTYIHAas HH-
dbopmarusy», yCTaHABIMBAET FapaHTUU IpaBa HA JOCTYI K MHQOpPMAIMHU U MPUH-
[IUIBl OTPAHUYCHUS JTOCTyMNa K MH()OpMAINH, periaMeHTHPYET BOMPOCH Pacmpo-
CTpaHEHUS U MpeJOoCTaBICHHs WH(POPMAIIH, a TAK)Ke BOMPOCHI, CBSI3aHHBIE C TOC-
yAapCTBEHHBIMU UH(POPMALIMOHHBIMU CUCTEMAMHU.

B cdepy perynupoBanus ykazanHoro denepaibHOr0 3aKOHa BXOJST OT-
HOILEHUS], BO3HUKAIOLINE MPU:

1) ocyiiecTBICHNH TIpaBa Ha MOKCK, MOTYYCHHUE, Mepeaady, IPOU3BOJICTBO
U pacTpOCTpaHeHHE HHPOPMAIIUH;

2) MpUMEHEHNU MH(OOPMAITMOHHBIX TEXHOJIOTU;

3) obecriedeHnH 3aIUTHI HHPOPMAIIHH.

CornacHo myHKTy 2 ctaTthu | ykazanHoro ®denepalibHOrO 3aKOHA, €ro Imo-
JIOKEHUSI HE PacCIpOCTPAHSIOTCS Ha OTHOLUEHUS, BO3HMKAIOUIME IPH INPaBOBOU
OXpaHe Pe3yJbTaTOB WHTEIUIEKTyaJIbHOW NEATEIBHOCTH U MPHUPABHEHHBIX K HUM
CPEICTB UHIMBUy aJTU3ALIUH.

®enepanbHblil 3akoH «O0 HHPOpMannu, HHOOPMATMOHHBIX TEXHOJIOTHUAX
¥ O 3amuTe MH(POpPMAIMI» COJAEPKUT OMpEACNCHUE psAa HCIOIb3yeMbIX B HEM
BaXXHBIX TOHATUN, B TOM YHCJIE OCHOBOIIOJIAraloIIEro MOHATUS «HH(POpMaLUsL»,

KOTOPOE O3HA4YaeT JIt0Oble «CBeJeHUsI (COOOIIEeHMS, TaHHbIE) HE3aBUCUMO OT (op-
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MBI UX NpeacTaBieHUus». B ykazaHHOM DenepalbHOM 3aKOHE COIAEPKATCSA TAKKE
OTIpEICTICHUS CIEAYIOIMNX BaKHBIX TTOHITHIA:

* UHGhOpMaYUOHHbIe MeXHOI02UU — TIPOIECCHl, METOMIbI TIOMCKa, coopa,
XpaHeHHs, 00padOTKH, TPEIOCTaBICHUS, PACIPOCTPaHeHUsS WH(POpPMAIIUKA U CIIO-
COOBI OCYIIECTBIIEHHUSI TAKUX MPOLIECCOB U METO/IOB;

* UHGhopMayuoHHas cucmema — COBOKYIHOCTH CoOAeprKaiieiics B 0a3zax
JTaHHBIX WH(OPMALUK U 00EeCTIeUYnBaIOIIUX € 00padoTKy MH(POPMALIMOHHBIX TEX-
HOJIOTUH ¥ TEXHUYECKHUX CPEJICTB;

* UHGHOPMAYUOHHO-MENEKOMMYHUKAYUOHHASL Cemb — TEXHOJIOTHYECKas
cUCTeMa, MpeTHA3HAUYCHHAs JIJIS TIEpelayy 10 TUHUSAM CBSI3U MH(OpMaInU, J0CTYT
K KOTOPOM OCYIIECTBIISIETCSI C UCTIONB30BAHUEM CPEACTB BBIYHCIUTEILHON TEXHU-
KU,

* obnaoamensy uHOpmayuu — U0, CAMOCTOSTENBHO CO3/aBIICE HH-
dbopmaruio 1160 MOTyUMBIIIEE HA OCHOBAaHUH 3aKOHA WJIM JOTOBOpaA MPaBO pas3pe-
[IaTh WU OTPAHUYUBATH JAOCTYN K WH(GOPMAIMH, OMPEAETIEMON M0 KaKHUM-JIN00
pHU3HAKAM;

* docmyn K uHgopmayuu — BO3MOKXHOCTH TIOTyUEHUST HHPOPMAIUN U €
UCIIOJIb30BaHUS;

* KOHQUOeHyuarbHoCMb UHopMayuy — 0053aTEIIBHOE JJISI BBITTOJTHEHUS
JMIIOM, TIOJYYMBIINM JOCTYII K OMpPEEICHHON MHpopMaIuu, TpeboBaHne HE Tie-
peaaBaTh TaKkyo HHGOPMAIIUIO TPETHUM JIUIlaM 0e3 corjacus ee o0maaaTes;

* npedocmasnenue uHopmayuy — ACHUCTBHSI, HANIPABICHHBIC HA MOTyYe-
HUE MH(OPMAIINK OTIPEACTICHHBIM KPYTOM JIUI MM Tepeaady nHGOpMaluu ompe-
JICIICHHOMY KpYTY JIHIL;

* pacnpocmparenue ungopmayuu — ISUCTBUSA, HAIIPABJICHHbBIC Ha TOJY-
yeHue MHQPOpPMAIMU HEONPECIICHHBIM KPYTOM JIUI[ UM Tepenayy uHbopMaluu
HEOTpeAeICHHOMY KPYTY JIHII,

* 91eKMPoHHOe coobweHue — uHbopMaIus, IepeJaHHas WK MOTyYeHHAs

IIOJIB30BATCJICM I/IH(i)OpMaIlI/IOHHO-TCHCKOMMYHHK&HHOHHOﬁ CCTH,
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* JoKyMeHmuposanHas ungopmayus — 3aGUKCUpOBaAHHAS HAa MaTepUaIb-
HOM HOCHUTEJE IMyTEM JIOKYMEHTUPOBaHUsI MHGOPMAIIHS C PEKBU3UTAMU, TTO3BOJISI-
IOLMMHU OTIPENIETUTh TaKyl WH(GOPMAIIUIO WK, B YCTAaHOBJICHHBIX 3aKOHOAATEIb-
ctBoM Poccniickoit @enepannu ciaydasx, €€ MaTepuaIibHbIi HOCUTEID;

* onepamop UHQDOPMAYUOHHOU CUCmeMbl — TPKJIAHUH WIH IOpUgnde-
CKO€ JIMIIO, OCYIIECTBIISIONINE AEATEIBHOCTD MO IKCIUTyaTalli HHGOPMAITMOHHON
CUCTEMBI, B TOM 4YHCJIe TI0 00paboTKe WMH(pOpPMAIH, COAEpKaIehncs B ee 0a3ax
JTAHHBIX.

[TpuHIUIIEI IPABOBOTO PEryJIMPOBaHUS OTHOIIEHUH B chepe nHpopmaruy,
UH(OPMAITMOHHBIX TEXHOJOTUN M 3alUThl MHGOPMAIIMK ONpEeeiIeHbl B CTaThe 3
®denepanbHoro 3akoHa «O0 uHpoOpManK, UHHOPMAIMOHHBIX TEXHOJIOTHSX U O
3amute nHpopmaruuy. K auciny Takux MpUHIUIIOB OTHECEHBI:

1) c60600a moucka, MOTydeHUs, epeiadyn, MPOU3BOICTBA U PACIPOCTpa-
HeHUsI THOpMAIIUK JIFOOBIM 3aKOHHBIM CIIOCOOOM;

2) ycmanoeieHue ocpanudenuti A0CTyna K WH(POpPMAIMU TOJBKO Qere-
palbHBIMH 3aKOHAMU;

3) omxkpvimocms wHGOPMALIMK O ACITEILHOCTH TOCYAapCTBEHHBIX Opra-
HOB M OPTaHOB MECTHOTO CaMOYIIPaBII€HHUs, CBOOOJHBIA TOCTYN K Takol MHGOP-
Malliy, KpOME CIIy4aeB, YCTAaHOBJICHHBIX (heJiepalIbHbIMU 3aKOHAMU;

4) pasnonpasue s3vikos HapoaoB Poccuiickoit denepaliuul Ipyu CO3TaHUH
WH(OPMAITMOHHBIX CUCTEM M MX IKCILTyaTalliu;

5) obecneuenue 6ezonacnocmu Poccuiickort denepanuu npu CO3AaHUN
WH()OPMAITMOHHBIX CUCTEM, WX IKCIUTyaTaIliu W 3aIUTE COJEPIKAIICHCS B HUX WH-
dbopmanuu;

6) docmoseprnocms MHPOPMALUU M CE0EBPEMEHHOCHb €€ TPEAOCTaBIIe-
HUS;

7) HenpuUKOCHOB8EHHOCMb YaCTHOW JKU3HU, HEJIOMYCTUMOCTh cOOpa, XpaHe-
HUS, WCIIOJIB30BAHUS W PACIpOCTpaHEHUs WH(OpPMAIMU O YaCTHOW KU3HU JUIA

0e3 ero corjiacus,
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8) neoonycmumocms yCTAaHOBJICHUS HOPMATHBHBIMH TIPABOBBIMH aKTaMU
KaKuX-TMOO MPEMMYIIECTB NMPUMEHEHHUS OJHUX HH(OPMAIMOHHBIX TEXHOJOTUN
nepea JIpyruMu, €Ciu TOJbKO 0053aTeNbHOCTh MPUMEHEHUsI ONpEeleNICeHHbIX WH-
(GOpMAaIMOHHBIX TEXHOJOTUHA JUISI CO3JIaHWS W JKCIUTyaTallud TOCYAapCTBEHHBIX
UH(OPMAITMOHHBIX CUCTEM HE YCTaHOBJIEHA (efepaTbHBIMU 3aKOHAMH.

Ananu3 nosioxenuit denepanbHoro 3akoHa «O06 uHdopmanuu, uHpopma-
IMOHHBIX TEXHOJIOTHUSIX U O 3aIUTE WH()OPMAIUN» TTO3BOJISACT BBIICIUTH CICAYIO-
II[M€ OCHOBHBIE KaTeropuu MH(OpMaIIHH:

1) obmenoctynHas nHpOpPMAIKsI, B TOM YUCIIe HHPOPMAIIHS, JOCTYI K KO-
TOPOU HE MOJKET MOJIBEPraThCsl OTPAHUYEHUSM;

2) uHdopmMmaIms, coacpKannue U (MIn) paclpoCcTpaHeHHe KOTOPOH MpOTH-
BOPEUHUT 3aKOHOAATENbCTBY Poccuiickon Penepanuu;

3) uHpOopMAaITUs C OTPAHUICHHBIM JIOCTYIIOM.

JIBe mocnenHue KaTeropur MOTYT ObITh OOBbEAMHEHBI OOIIMM TMOHSTHEM
«uH(pOopManus, 3anpelieHHas 3aKkoHoaaTenbcTBoM Poccuiickoit denepanunu K pac-

IMPOCTPAHCHUIO)).

1.4. OomenocrtynHass uagopmanus

[TonsiTue «oOwmenocTynHas uHPopManus» onpeaensercss B ctatbe 7 De-
nepanbHoro 3akoHa «O0 mHpopManuu, HHOOPMAITMOHHBIX TEXHOJIOTHSIX U O 3a-
mute nHpopmanum». K n1aHHOM KaTeropun OTHECEHBI OOIIEU3BECTHBIE CBEACHUS U
uHas uH(popmalus, TOCTYNl K KOTOpoW He orpaHudeH. IIpemycmarpuBaercs, 4to
oOuieaocTynHass UHPOPMALMS MOXET HCIOJIb30BaThCA JIFOOBIMU JIMIIAMHU IO HX
YCMOTPEHMIO IIPU COOJIIOIEHUN YCTaHOBJIEHHBIX (heepaJbHbIMU 3aKOHAMH Orpa-
HUYEHUI B OTHOUIEHUH PAaCTPOCTPAHEHUs TaKOW MHPOpPMaLIUU.

[IpaBo Ha moctyn k uH(OpMaIMu periameHTHUpyeTcs ctatbeil 8§ deme-
panbHOro 3akoHa «O0 uHpopmalu, THOOPMATMOHHBIX TEXHOJIOTHIX U O 3allHUTE
uHpopManum». Tak, coriacHo MyHKTY | yka3aHHOW cTaTbu rpaxaane (puznye-
CKH€ JIUIA) U OpraHu3aluu (IOpUIUYEecKue JIMIAa) BIPaBe OCYLIECTBISTh MOUCK U

noJiy4eHue 1000l HHPOpMaLMK B JTIOOBIX (pOpMax U U3 JHOOBIX UCTOUYHUKOB MPHU
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yCIIOBUU COOMIO/IcHUS] TpeOOBaHUH, yCTAHOBJICHHBIX (efiepaibHbIMU 3aKoHamMu. B
COOTBETCTBHHM C IMMYHKTOM 4 YKa3aHHOM CTaTbU HE MOXKET OBbITh OTPAHUYEH JOCTYT
K cleAyromie nHpopMaluu:

1) HOpMaTHBHBIE TTPABOBBIE AKThI, KAaCAIOIIKECs MpaB, CBOOO U 00S3aHHO-
CTEHl YeJoBeKa U TPaKJaHWHA, a TAKKE YCTAHABIIMBAIOIINE MPABOBOE MOJIOKEHUE
OpraHM3alMidi ¥ MOJHOMOYHUS TOCYJapCTBEHHBIX OPTaHOB, OPTaHOB MECTHOTO Ca-
MOYTIPaBIICHHUS,

2) uH(MOpMAIUs O COCTOSHUM OKPYKAFOILEH CPE/IbI;

3) uadopmanus 0 AEATETLHOCTH TOCYJIApCTBEHHBIX OPraHOB W OPraHOB
MECTHOTO CaMOYIIpaBJICHUs, a TaKKe 00 MCIOIb30BAHUM OIOJIKETHBIX CPEJCTB (3a
UCKIIFOUEHUEM CBEJIEHUH, COCTaBISIOMIMX TOCYJAapCTBEHHYIO WIH CIY>KEOHYIO
TalHy);

4) nadopmanys, HaKaIIuBaeMasi B OTKPBITHIX (OHIaX OMOTHMOTEK, My3€eB
U apXHMBOB, a TaK)K€ B TOCYJAPCTBEHHBIX, MYHHUITUIAIBHBIX U WHBIX HH(POPMAIIH-
OHHBIX CHCTEMaX, CO3/JaHHBIX WJIH TMPEAHA3HAUCHHBIX A1 00ecredeHus TaKou
uH(popmaIuen rpaxaad U OpraHu3aiu;

5) unas uHGOpMAIUs, HETOMYCTUMOCTh OTPAHUYCHHS JTOCTYIa K KOTOPOH
yCTaHOBJICHA (peiepaibHBIMHU 3aKOHAMHU.

['ocynapcTBeHHBIE OpPTaHbl U OPTaHbl MECTHOTO CAMOYIIPaBICHUS 00s13aHbI
o0ecrnieurBaTh JOCTYI K HHPOPMAIMH O CBOEH AESITEIFHOCTHA Ha PYCCKOM SI3BIKE U
rOCyJapCTBEHHOM $I3bIKE COOTBETCTBYIOIIEH pecrmyOMKu B cocTaBe Poccuiickoi
®denepanuu coriiacHo (eepalbHbIM 3aKOHAM, 3aKOHaM CyObekToB Poccuiickoit
®denepan 1 HOPMATUBHBIM MPABOBBIM aKTaM OPraHOB MECTHOTO CaMOYIIpaBlie-
Hus. Jlumo, skenaroiee MOMY4YUTh JOCTYIN K Takod uH(opmaiuu, HEe 00s3aHO
00OCHOBBIBaTh HEOOXOJIMMOCTh €€ moiydenus (1. 5 cr. 7 denepanbHOro 3akoHa
«O06 uHpopMaIuu, HHPOPMAITMOHHBIX TEXHOJOTHUSAX M O 3alIUTe UHPOPMAITUNY).
Pemienus u neiictBus (0€3/1€MCTBUE) TOCYJAPCTBEHHBIX OPraHOB U OPraHOB MECT-
HOTO CaMOyTpaBJeHUs, OOIMIECTBEHHBIX 00bEIUHEHHH, TOJDKHOCTHBIX JIHUI, HApY-
HIAOUIME MPaBo Ha JOCTYI K MH(OpMAIMU, MOTYT ObITh 00KajOBaHbl B BBIIIECTO-

SIIUA OpraH WK BBIIIECTOAIIEMY JTOHKHOCTHOMY JIMITY JIUOO B ¢y (1. 6 cT. 7 dDe-
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JnepajibHOro 3akoHa «O0 uHpopManuH, HHOOPMATMOHHBIX TEXHOJIOTHSX U O 3a-
ute uHopmarumy). Ilynkr 8 crateu 7 denepanbHoro 3akoHa «O0 uHbopma-
MU, UHOOPMAITMOHHBIX TEXHOJOTUSIX U O 3alllUTe UHPOPMALIUW MpeaycMaTpuBa-
€T, YTO OeCIIaTHO JIOJDKHA MPEIOCTABISATHCS CASAYOIIas HHGOPMAIIHS:

1) 0 AeATENBHOCTH rOCYAaPCTBEHHBIX OPIaHOB U OPIaHOB MECTHOTO CaMo-
yIOpaBleHUs,  pa3MElIeHHass  TakUMU  opraHaMu B HMH(OpPMAIIMOHHO-
TEJIEKOMMYHUKAIITMOHHBIX CETSIX;

2) 3aTparuBaroiias npaBa U yCTaHOBJCHHBIC 3aKOHOJATEIHCTBOM Poccuii-
ckoil denepannu 00s13aHHOCTH 3aWMHTEPECOBAHHOTO JINIIA;

3) WHas yCTaHOBJICHHASI 3aKOHOM MH(OPMAIIHU.

OcHoBoMoNararoMM 3aKOHOJATENbHBIM aKTOM B 00JIaCTH MPABOBOIO pe-
I'yJIMPOBAaHUS OTHOILIEHUH, CBSI3aHHBIX C MCIOJIb30BAHUEM CPEACTB MAacCOBOM WH-
dbopmarnuu, sBisercs 3akoH Poccuiickoit @eneparuu ot 27 mexadps 1991 1. Ne
2124-1 «O cpenctBax MaccoBOil MHPpopMaumn» (¢ U3MeHeHUusIMU OT 13 gHBaps, 6
utoHs, 19 urons, 27 nekadbpst 1995 r.; 2 mapra 1998 r.; 20 utons, 5 aBrycra 2000 r.;
4 aprycra 2001 r.; 21 mapra, 25 urons 2002 r.; 4 urons, 8 nexadbps 2003 r.; 29
uIoHs, 22 aBrycra, 2 Hosi0psa 2004 r.; 21 uronst 2005 r.; 27 urons, 16 oxtsi6ps 2006
r.).

[TIpoBosrnamennas Konctutymuenr Poccuiickoit depeparuu  cBoO01a
MBICIIH ¥ CJIOBA TapaHTHUPYETCS CBOOOJ0M MacCOBON HMH(OpPMAIUA U 3aIPETOM
neH3ypsl. B 3akone Poccuiickoit deneparuu «O cpenctBax MaccoBoil mHGoOpma-
LMW» YCTAHOBJIEHO, YTO IOUCK, MOJy4YE€HHE, MPOU3BOJCTBO U PACIPOCTPAHEHHUE
MaccoBoil MHGOPMAIMU, TaK K€ KaK YUpexJIeHHUE CPEeJCTB MaccoBOM mHMOpMa-
I[MHU, BJIQJICHUE, TOJIb30BAHUE M PACMOPSHKEHHE MMHU, U3TOTOBIIEHUE, TIPHOOpeTe-
HUE, XpaHEHUE U HKCIUTyaTalisl TEXHUYECKUX YCTPOUCTB U 000PYOBaHUS, ChIPhS
U MaTepuajoB, MpeJHAa3HAYEHHBIX JUIsl MPOU3BOJACTBA M PACIPOCTPAHEHUS IPO-
JYKIIMM CPEJICTB MaccoBOM MH(OpMaiuu, HE MojJjiexaT orpaHuyeHusM. Hckiro-

YEHUE U3 ATOTO MpaBUiIa MOXET OBITh MPEAYCMOTPEHO TOJBKO (efepaibHbIM 3a-
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KOHOM.® BocnpenarcTBoBaHue B KakOM-TMOO (opMe 3aKOHHOM JeATENbLHOCTH
CPEICTB MAacCOBOM MH(OPMALIUK CO CTOPOHBI IPaKJaH, JOHKHOCTHBIX JIUL, FOCy-
JAPCTBEHHBIX OPraHOB, OOIIECTBEHHBIX OPraHU3aluil IOCPEICTBOM YCTAaHOBIICHUS
LEH3Ypbl, BMEIIATEIbCTBA B ACSITEIBHOCTh U HApYILIEHUS MPO(ECCHOHATBLHON ca-
MOCTOSITEJIBHOCTH PElaKIMK, HE3aKOHHOTO IPEeKpalieHus TM00 MPUOCTaHOBICHUS
JEATEeNIbHOCTU CPEJCTB MaccoBoi mH(opmaruu 3akoH Poccuiickoit ®@enepanuu
«O cpeacTBax MaccoBOW HMH(pOpMaUu» ONPENENsieT KaK HapylIeHHE CBOOOJIbI
MaccoBOM MH(POpMaIIUU, KOTOPOE MOXKET MOBJIEYb OTBETCTBEHHOCTh, B TOM YHCIIE
YTOJIOBHYIO.

B psane cinyuaeB 3akoHozarenbCcTBO Poccuiickon denepanniu U MExXyHa-
POJIHBIE TOKYMEHTHI IIPEeyCMaTpUBAOT BUIbI HH(POPMALIUK, JOCTYII K KOTOPOU HE
MOKET IOJBEPIaThCsl OrPAHUYEHUSIM.

Tak, cornacuo cratbe 30 KonBenuuu o mpaBax peGeHKa B TeX rocynuap-
CTBaX, I'/I€ CYLIECTBYIOT 3THUYECKHUE, PEIIMTHO3HBIE WM SI3bIKOBBIE MEHBIINHCTBA
WIM JIMIA U3 YUClia KOPEHHOrO0 HAaceJIeHMs], peOeHKY, MPUHALICKANIEMY K TaKUM
MEHBIIMHCTBAM WJIM KOPEHHOMY HACEJIEHUIO, HE MOXET ObITh OTKAa3aHO B IpaBe
COBMECTHO C JPYITMMM YJI€HAMHU CBOEU I'PYIIIbI NIOJI30BATHCS CBOCU KYJIBTYPOU,
UCIIOBE/IOBaTh CBOIO PEJIUTHUI0O M HCIIOJNHATH €€ OOpsIbl, a TaKXKe IOJb30BaThCS
POJHBIM S3BIKOM.

Baxxnpie nosnoxeHus: conepkut EBponeiickas KOHBEHIMS O 3allUTE IIPaB
YeJIOBEKa U OCHOBHBIX CBOOO, mpuHATas B Pume 4 Hos0ps 1950 1. u meicTByto-
nias B pelakiuu ¢ usmeHeHussMu ot 21 centsiops 1970 r.; 20 nexabps 1971 r.; 1
sauBaps, 6 HosA0ps 1990 r.; 11 mag 1994 r. KonBenuusa patuduuuponana Poccuii-
ckori denepanueit denepanbapiM 3akoHOM OT 30 Mapta 1998 1. Ne 54-D3.

Cratbeit 10 EBponelickoii KOHBEHIIMM O 3alIMTE MpPaB YEJIOBEKA U OCHOB-
HBIX CBOOOJ rapaHTHUpyercsi cBOOO/a BBIPAXKEHUS CBOETO MHEHUS, BKIIIOYAIOIIAs

CBOOOJy «IOJy4YaTh U PACIpPOCTPaHATh MHGOPMAIMI0 U HAeH 0e3 Kakoro-audo

® Cm.: Hayuno-npaktnueckuii kommentapuii k Koncturynuu Poccuiickoii ®Mepe-

pauuu / OTB. pea. B.B. Jlazapes.
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BMEILIATEIBCTBA CO CTOPOHBI MyOJWYHBIX BJIACTEd M HE3aBHUCHUMO OT TrocCyJap-
CTBEHHBIX I'paHUI». B TO ke Bpems, Kak mojdyepkuBaeTcsi B myHkTe 2 ctarbu 10,
«OCYIIECTBIICHUE 3TUX CBOOOJ, Hajararomiee OO0sS3aHHOCTU W OTBETCTBEHHOCTD,
MOJKET OBITh CONPSKEHO C OINpeneIeHHBIMU (POPMATBHOCTSMH, YCIOBUSMHU, Orpa-
HUYCHUSIMU UM CAaHKIUSIMU, KOTOPBIE MPEAYCMOTPEHBI 3aKOHOM U HEOOXOUMBI B
JIEMOKPATUYECKOM OOILIECTBE B MHTEPECAX HAILIMOHAIBLHOM O€3011aCHOCTH, TEPPHU-
TOPUATBHON LETOCTHOCTU WJIM OOIIECTBEHHOTO MOPAIKA, B LIENAX MpPeaoTBpalle-
HUsl OECTIOPSAKOB U MPECTYIJICHUH, ISl OXpaHbl 310POBbsl U HPABCTBEHHOCTH, 3a-
IIUTHl PEMyTalUK WU TPaB APYTUX JIKL, TPEeIOTBPAIIeHUs pa3riameHuss nHpop-
MallvH, MOJYyYEeHHON KOH(DHUICHIIMATBHO, NI 00ecTieueHrs aBTOpUTeTa U Oecrpu-
CTPaCTHOCTH IIPABOCY AUS».

Heo0xoaumMocTh UCKITIOYEHHSI HEMTPABOMEPHBIX MJIM paCIIMPEHUs Helese-
COOOpa3HBIX OTPaHUYCHHI MpaBa Ha WHGOPMAIUIO MIpeaycMoTpeHa Jleknaparueit
o cBoOozie koMMmyHuKaluu B Mutepuere, npunsitoii CoBerom EBponsl B 2003 r. B
Jleknapanuu yka3aHo, 4yTo rocyaapctBaMm — ujeHam Cosera EBpomnbr:

— HE CIIEIyeT MOJIBEPraTh CETEBON KOHTEHT OTPAHUYEHHUSM, BBIXOISAIIUM
32 PAMKU OTPaHUYEHMM, YK€ CYIIECTBYIOIUX JIJIsl IPYTUX cpel nepeaadyud uHpop-
MalluH;

— cJlelyeT MOOLIPATh CAMOPETYJIMPOBAHUE WIIM COBMECTHOE PETYIUPOBa-
HUE pacnpocTpanenus nHpopmaiuu B lHTepHETE;

— 3amperiaeTcs MPEBEHTUBHO (UIBTPOBATh WM OJIOKHPOBATH JOCTYII
OOLIECTBEHHOCTH K MH(OPMAIIMU BHE 3aBUCUMOCTU OT I'PaHULl, YTO HE UCKIFOYAET
BO3MOYKHOCTH HCIIOJb30BaHUS «CEMENHBIX (UIBTPOBY». Y ajaeHUue Uiu OJOKUPO-
BAaHMS JTOCTyNa K JAHHBIM BO3MOKHO, €CJIH YCTAaHOBJIEHO, YTO JTAHHBIE TPOTHUBO3a-
KOHHBL.

Cornacno 3akony Poccuiickoit denepanuu ot 21 urons 1993 r. Ne 5485-1
«O rocynapcTBeHHOM TaliHe» (¢ u3MeHeHUussMu OT 6 okTsi0pst 1997 r.; 30 utons, 11
HOs10pst 2003 r.; 29 urons, 22 aBrycra 2004 r.) HE MOTYT OBITH OTHECEHBI K TOCY-

JTAPCTBEHHOM TaiHE CJICAYIOIINE CBEICHMUS:

16



— O Ype3BbIYANHBIX MPOUCHIECTBUIX U KaTtacTpodax, yrpoxaromux 0e3-
OIACHOCTH U 3JI0POBBIO TPaXAaH, U UX MOCIEICTBUAX, & TAK)KE O CTUXUUHBIX OelI-
CTBUSIX, X OUIIMATBHBIX TPOTHO3aX U MOCIEACTBUSIX;

— O COCTOSIHMM DKOJIOTHH, 3IPaBOOXPAHEHUs, CAHUTApUH, JAemMorpaduu,
o0Opa3oBaHus, KyJIbTypbl, CEIbCKOTO X03SMCTBA, a TAK)KE MPECTYMHOCTH;

— O NPUBWIETHAX, KOMIEHCAUAX U JbILOTax, MPEJOCTaBISIEMBIX TOCY-
JIapCTBOM Tpa)KJaHaMm, JOJDKHOCTHBIM JIMIAM, NPEANPUSATHAIM, YUYPEKICHUSIM U
OpraHU3aIUsIM;

— 0 (haKkTax HapyILIEHHUs [IPaB U CBOOO] YeJIOBEKA U IPaK/IaHUHA;

— 0 pa3Mepax 30JI0TOrO 3amaca U roCyJapCTBEHHBIX BAJIIOTHBIX pe3epBax
Poccuiickon @enepanuuy;

— O COCTOSTHMM 3JI0POBbSI BBICIINX JIOJDKHOCTHBIX Jinl Poccnu;

— 0 ¢akTax HapyIIeHUSI 3aKOHHOCTH OpPTaHAMH TOCYJaPCTBEHHOM BIIACTU
Y UX JOJXKHOCTHBIMU JIMIIAMM.

JlaHHbIE TOJIOKEHUS B IMOJTHOM OOBEME KACArOTCs CIIy4aeB paclpoCTpaHe-
HUSL UTHPOPMAIIMK C UCIIOJIb30BaHUEM IIU(PPOBBIX ceTel, B TOM yucie cetu Murep-
HET, BHE 3aBUCUMOCTH OT HAIMYMS PETUCTPALMA COOTBETCTBYIOIIUX CETEBBIX pe-
cypcoB B kauectBe CMU unu 0TCyTCTBUSI TAKOW pETUCTPALIUH.

Taxk, crarbeit 10 ®@enepansHoro 3akona «O0 uHbopmanyu, nHGOpMAaIU-
OHHBIX TEXHOJIOTHSAX U O 3aIUTe WH(OOPMAIUN» YCTAHOBICHO, YTO PACIPOCTpaHe-
Hue uHpopmaruu B Poccuiickoit deaepannu 0CymecTBIIeTCsl CBOOOIHO MPHU CO-
osrofeHnn TpeOOBaHMM, YCTAaHOBJICHHBIX 3aKOHOJaTeNbcTBOM Poccuiickoint dene-
pamuu. [lpu sTom mHdopmanus, pacupocTpaHsieMas 0€3 HCIONIb30BaHUS CPEJICTB
MaccoBOM MH(pOpMaIINH, JOJKHA BKIIOYATh JOCTOBEPHBIE CBEICHUS O €€ 00ana-
TeJe WM WHOM JIMIe, paclpocTpaHstomeM nHdopmaiuio, B popme u odbeme, Ko-
TOpBIE TOCTATOYHBI JUTsl UASHTU(DUKAIIUN TAKOTO JIUIIA, a TIPH UCIIOJIH30BAHUU IS
pacnpocTpaHeHus: UHPOpPMalUU CPEJCTB, MO3BOJAIONIMX OINPEACNATh MoJydare-
neit nHdopMaluK, B TOM YUCJIE MOYTOBBIX OTHPABICHUNM U 3JIEKTPOHHBIX COOOIIIE-
HUH, JIUIIO, paclpocTpaHsollee nHpopmalnio, 00s13aH0 00ECIICUUTh MOTY4YaTETIO

uH(popManuu BO3MOXHOCTh OTKa3a oT Hee. IIpemocraBienne uHpopMaluu ocy-
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HIECTBIISICTCS. B MOPSJKE, KOTOPBI YCTAHABIMBAETCS COTJIAIICHUEM JIUL], Y4aCTBY-
IOIKUX B 0OOMeHe HHpOpMaIIUeH.

Hcnonb3zoBanrne MHPOPMAIIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX CETEH periia-
MEHTHUPYETCS MOJIOXKEHUsIMU cTaThu 15 denepanbHoro 3akona «O06 uHpOpMannH,
WHOOPMAITMOHHBIX TEXHOJOTUSX U O 3alIuTe WH(OPMAIUU», COTIacHO MyHKTY |
KoTOpo Ha Tepputopuu Poccuiickoit denepanun UCnoab30BaHue MHHOPMAIIMOH-
HO-TEJIEKOMMYHUKAITMOHHBIX CETEH OCYIIECTBIISACTCS C COOMOICHUEM TPpeOOBaHUN
3aKoHOAaTeNbcTBa Poccuiickoit denepanun B obdnactu cBsa3u, denepaibHOro 3a-
koHa «O0 uHbopManyu, HHPOPMAIIMOHHBIX TEXHOJIOTHUIX U O 3aluTe uHpopMa-
MW», UHBIX HOPMATUBHBIX MTPABOBBIX aKTOB Poccuiickon denepanumu.

PerynupoBanue UCIIOIb30BaHUs UH(OPMAIMOHHO-
TEJICKOMMYHUKAIIMOHHBIX CETEW, AOCTYN K KOTOPBIM HE€ OTPAHUYEH OINPEHCIICH-
HBIM KPYTOM JIUII, ocymiecTBisieTcss B Poccuiickoit deneparuu ¢ yuyeTom o01IIe-
MPUHATON MEXTYHAPOJHON MPAKTUKH JIEITEILHOCTH CAMOPETYJIUPYEMbIX OpraHu-
3aiMii B 3ToM oOnactu. Ilopsaok uCHoNb30BaHUS HMHBIX HMH(YOPMALMOHHO-
TEJIEKOMMYHUKAIIMOHHBIX CETEH OMpeaensieTcs BiIaJeiabllaMl TaKUX CETel C yde-
TOM TpeOOBaHM, ycTaHOBIEHHBIX DenepanbHbIM 3aK0HOM (11. 2 cT. 15 denepannb-
HOTO 3aKkoHa «O0 mHbopMaIuu, HHPOPMAIIMOHHBIX TEXHOJOTUAX U O 3aIUTEe UH-
dbopmaruny).

[Tepenava nHpOpMaIUKM MOCPEACTBOM HMCIOIB30BaHUS WH(OPMAITMOHHO-
TEJICKOMMYHUKAIIMOHHBIX CETEeH OCYIIECTBIACTCA 0€3 OrpaHUYEHUN TIPU yCIOBUU
COOJIIOICHUSI YCTAaHOBJICHHBIX (he/iepabHBIMU 3aKOHAMU TPeOOBaHMI K pacrpo-
CTpaHEHHUIO UH(POPMAITUU U OXpaHE 0OBEKTOB MHTEIIEKTYalIbHOW COOCTBEHHOCTH.
[lepenaua nnpopManuu MOKET OBITh OTPAaHUYEHA TOJIHKO B TIOPSAJKE U HA yCIOBU-
X, KOTOpbIE YCTaHOBJIEHBI (penepanbHbIMU 3akoHaMH (1. 5 cr. 15 denepaibHOrO
3akoHa «O0 mHpopmaru, HHPOPMAIIMOHHBIX TEXHOJOTUAX M O 3amuTe UHHOP-
Mainuuny). OcoOEHHOCTH MOAKIIOUEHHS] TOCYyAapCTBEHHBIX UH(GOPMAIMOHHBIX CH-
cTeM K MHGOPMAIMOHHO-TEIEKOMMYHHUKAIIMOHHBIM CETSIM MOTYT OBITh yCTaHOB-
JIEHbl HOPMAaTUBHBIM I1paBOBbIM akToM [Ipesunenrta Poccuiickon denepannu winmu

HOPMATHBHBIM TpaBOBbIM akToM I[IpaButensctBa Poccuiickoit ®@enepamuu (1. 6
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cT. 15 ®enepanbHoro 3akoHa «O0 nHpopmanuu, HHPOPMALIMOHHBIX TEXHOJIOTHUSAX
¥ 0 3ammTe HHQOopMAaIIIn»).

Hekoropsle NOJI0KEHUS, ONPENEIAIOMNE TPUHIUIIBI UCIIOIb30BaHNS WH-
dbopMmaruu B 3JIEKTPOHHOM BHJIE, cofepkaTcs B denepalbHOM 3aKOHE OT 8 aBry-
cta 2001 r. Ne 129-@3 «O rocynapcTBEHHON pErucTpanuy HOPUIUYECKUX JIHI] U
WHIUBUIYJIbHBIX TpEINpUHUMATENCH» (C U3MEHEHUSIMH U JOMOJHEHUSIMU OT 23
uioHs, 8, 23 nexabps 2003 r.; 2 Hos0pst 2004 r.; 2 urona 2005 r.). B crathe 4 sTOT0
3aKOHA 3aKpEIUICHbl MPUHILMIBI BEJIEHUS TOCYJIAPCTBEHHBIX PEECTPOB, COAEpKa-
IIMX CBEACHHS O CO3/JaHHMM, PEOPraHU3alMU U JHUKBHJALUWUA FOPUIAUYECKHUX JIULI;
npuodpereHn GU3NYECKUMU JIMIAMH CTaTyca MHAMBHUIYAJIbHOTO MpealpuHUMa-
TEJsl; MPeKpalleHnn (GU3NYECKUMU JINLAMHU JESITeIbHOCTH B KaUECTBE MHJUBUIY-
JIBHBIX NPEINPUHUMATENIECH; UHBIE CBEACHUS O IOPUAMYECKUX JTUUAX, HHIUBHUIY-
QIBHBIX MPEIIPUHUMATEISIX U COOTBETCTBYIOIIME JOKYMEHTHI. Takue rocynpap-
CTBEHHBIE pPEECTphbl SABIAIOTCS (GeaepaibHbIMU HH(MOPMALMOHHBIMU pPECYpCcCaMu.
Copeprkaniyecss B rocyJapCTBEHHBIX PEECTpax CBEACHUS U JOKYMEHTBI SIBIISIOTCS
OTKPBITHIMU U OOIIEAOCTYTIHBIMH, 32 UCKIIOYEHUEM CBEACHUMN, JOCTYN K KOTOPHIM
OTpaHUYEH B COOTBETCTBUU C ab3alleM BTOPBIM MyHKTa 1 cTaTbu 6 yKa3aHHOTO 3a-
KoHa. Tak, cBeleHHs O HOMEpE, /1aTe€ BbIJAYM M OpPraHe, BBIIABIIEM JIOKYMEHT,
YAOCTOBEPSIOLIUI JINYHOCTh (PU3HUECKOTO JINLA, CBEJACHHSI O OAHKOBCKUX cueTax
IOPUAMYECKUX JIUI U WHAMBHUIYAIbHBIX NPEINPUHUMATENICH MOTYT OBITH MpPEo-
CTaBJIEHBI UCKIIFOUYUTEIBHO OpPraHaM rocyJapCTBEHHOW BJIAaCTH, OpraHam rocyjaap-
CTBEHHBIX BHEOIO/PKETHBIX (DOHJIOB B CIy4asix M B MOPSAJKE, KOTOPbIE YCTaHOBJIE-
Hbl [IpaButenscTBOoM Poccuiickoin @eaepanuu. JJaHHOE OrpaHUYEHHE HE IIPUME-
HSETCSA NPU NPEIOCTABICHUM COACPKALIMX YKa3aHHBIE CBEICHUs KOIUN y4YpeIn-
TEJIbHBIX TOKYMEHTOB HOPUAMYECKUX JINILL, 4 TAKKE CBEACHUM O MECTE JKUTEIbCTBA

HWHIWBUY AJIbHBIX Hpe,[[l'IpI/IHI/IMaTCJ'IeI\/'I.6

® Cwm.: 3anecckuii B.B. Kommenrapuii k @enepanbHomy 3akoHy «O rocyaapcTBeH-

HOH perucTpalvi IOPpUANYCCKUX JIMI W WHIWUBUAYAJIIBHBIX HpCHHpHHHM&TCH€ﬁ)).
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Psin monoxkeHuit mo Bompocam peayin3allud MpaB TpaxkJaH Ha WHPopma-
IMIo 3akperuieHbl ykazamu lIpesunnenta Poccuiickon ®@epepanuu. Tak, B ykazax
[Ipesunenta Poccuiickoit deaeparuu ot 5 aexadps 1993 r. Ne 2093 «O mepax mo
3amuTe cB000apI MaccoBor nHpopmManmu B Poccuiickoit @eneparum» u ot 31 me-
ka0pst 1993 r. Ne 2334 «O nomoaHUTENBHBIX TApaHTHUSAX TIPAB TPpakIaH Ha UHPOP-
Maluo» (C U3BMEHEHUsIMU U JonoiaHeHussMu oT 17 suBapsa 1997 r., 1 cenrts0Ops
2000 r.) yCTaHOBJIEHO, YTO MPaBO HA MH(OpPMALUIO ABIISIETCS OAHUM M3 (QyHAA-
MEHTAJIBHBIX IPAB YEJIOBEKA; FOCYAApCTBO JOJKHO CTPEMUTHCS K PACIIMPEHUIO
peaIbHbIX BO3MOXKHOCTEM TpaKJaH U MX OOBEIWHEHUN aKTUBHO y4acCTBOBATh B
YIPaBJICHUH TOCYAapCTBEHHBIMU U OOIIECTBEHHBIMH JIEJIAMH; COJCHCTBOBAThH pa3-
BUTHUIO MECTHOTO CaMOYIIPaBJIEHUs; CO3/1aBaTh YCIOBUS sl oOecrieueHus cBoOo-
JIbI TIOJTYYEHUS! TpakJIaHaMH WH(POpMANUA O JEATEIHLHOCTH OPTraHOB 3aKOHOa-
TEJIHHOU, UCTIOTHUTEIILHON U Cy/IeOHOM BIIaCTU. Y CTAHOBJICHO, YTO JCSATEIBHOCTh
rOCYyJIapCTBEHHBIX OPTraHOB, OpraHU3AlMi W MPEANPUITHH, OOIIECTBEHHBIX 00b-
€AMHEHUM, TOTKHOCTHBIX JIUI] JOJKHA OCYILECTBIATLCA HAa MPUHIMIAX HHPopMa-
LMOHHOM OTKPBITOCTH, KOTOPBIE TPEAIOJIATAOT!

— JIOCTYTIHOCTh ISl TpaKJaH HH(OpMaluu, MNpeAcTaBistomed ooiie-
CTBEHHBI MHTEPEC WM 3aTParuBaroNIeii JIMUHbIC UHTEPECHI TPAXK/IAH;

— CHCTEMaTH4eCKOoe MHPOPMUPOBAHUE TPAXKIAH O MPEIOIaraeMbIX WU
MPUHATHIX PEIICHUSIX;

— OCYUIECTBJICHUE TPaXXJaHAMU KOHTPOJS JIESITEIBHOCTH T'OCYIapCTBEH-
HbIX OpPraHoB, OpPraHU3alMK M TPEeANnpUsATUN, OOIIECTBEHHbIX OOBEIUHEHUH,
JIOJDKHOCTHBIX JIMI] U TPUHUMAEMBIMU UMU PEIICHUSIMU, CBSI3aHHBIMU C COOJII0/1e-
HUEM, OXPaHOU U 3alIMTOM IIPaB U 3aKOHHBIX NHTEPECOB IPAXK/IAH;

— co3/1aHue YCI0BUH JJ1s1 o0ecnieueHus rpaxaan Poccuiickoit denepanuu
3apyOeKHBIMA WH(GOPMAITMOHHBIMUA TIPOIYKTaMHU M OKa3aHWE UM WH(OpPMAIMOH-

HBIX YCITyT, UMEIOIIUX 3apyOeKHOE TPOUCXOKICHHE.

— 2003; Anexcees IO.B. Kommenrapuii k denepanibHoMy 3akoHy «O rocynap-

CTBEHHOM perucTpaiuu puandeckux auiy. — M.: «FOpaiir-M»y, 2002.
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[Ipesuaentom Poccuiickoit denepannu yreepxkiena {okrpuna nadopma-
nnmoHHoM Oe3omacHoctu Poccuiickoit @eneparuu (ot 9 centsiops 2000 r. Ne Tlp-
1895), koTopast mpeacTaBliSeT COBOKYMHOCTbh O(DHUIIMAIIbHBIX B3TJISI0B Ha IIEIH,
3a/layy, MPUHIUANB U OCHOBHBIE HAINPaBJICHHS oOecredeHus: WHGOPMAIMOHHON
6e3omacHoctu Poccuiickoit denepanyiy U nMpu3BaHa CIY>XUTh OCHOBOW HJisi op-
MHUPOBaHUS TOCYAapCTBEHHOW MOJIUTUKU B 00nacTu obecnedeHus: nH(OpMauoH-
HOl Oe3omacHocTu Poccuiickoii deaepaiu, MOArOTOBKU MPEANIOKEHUN MO CO-
BEPIIEHCTBOBAHUIO MPABOBOI0, METOAUYECKOT0, HAYYHO-TEXHUYECKOTO U OpTraHU-
3aIllMOHHOTO oOecneueHus: nHGopMalnoHHOU O6e3onacHoctu Poccuiickoit deaepa-
1IUH, Pa3pabOTKH IENIEBBIX porpamMm obecreueHns UHPOPMaIMOHHON O6€30MmacHo-
ctu Poccutickon @enepanuu.

IMon urngopmayuonnon b6ezonacnocmoio Poccuiickoir deaepanuy MOHU-
MaeTCsl COCTOSIHUE 3aIUIIEHHOCTH €€ HAI[MOHAIBHBIX MHTEPECOB B MH(pOpPMAIIH-
OHHOM c(hepe Kak COBOKYITHOCTU COAIaHCUPOBAHHBIX UHTEPECOB JTUYHOCTH, 00IIIE-
CTBa M rocyaapctsa. Onpenensercs, 4To uHmepecvl AUYHOCMYU B UHPOPMALIMOH-
HOM cdepe 3aKimoyaroTcs B pealn3allid KOHCTUTYIIMOHHBIX TpaB 4YelioBeKa M
rpakJIaHlHa Ha JIOCTYI K MH(OpMaIMKU, Ha UCTO0JIb30BaHHe UH(POPMAIIUU B UHTE-
pecax OCYIISCTBJICHUS HE 3alpenIeHHON 3aKOHOM JACSTENBHOCTH, (PU3MUECKOTO,
JyXOBHOTO W HWHTEJUICKTYaJbHOTO DPAa3BUTHS, a TAaKXKe B 3allUTe HHPOPMAIIUH,
o0ecrnieunBaoIel JTNYHYI0 0e30macHOCThb. Mumepecvl obuecmeéa B UH(pOpMaIm-
OHHOM cepe 3aKI0UaroTcs B 00SCIICUSHUH MHTEPECOB JIMYHOCTH B 3TOU cdepe,
YIPOUCHUH JEMOKPATUM, CO3JaHUM MPABOBOIO COIMAIBHOTO TOCYAapCTBa, JIO-
CTUKEHUU W TOJJACPKAaHUU OOIIECTBEHHOTO COIJIACHSs, TyXOBHOM OOHOBJICHUU
Poccun. Humepecwor cocyoapcmea B nHGOpMAITMOHHON cdepe 3aKIF0YaloTCs B CO-
3laHUM YCJIOBUHM JUIsi TAPMOHUYHOTO Pa3BUTHUSI POCCUMCKON WHOOpPMAIMOHHOU
WHOPACTPYKTYPHI; peau3aliil KOHCTUTYIIMOHHBIX TMPaB U CBOOOJ YEJIOBEKa W
rpaxJaHiHa B 00JIACTH TOJydeHUs UH(POPMAIMU U TOJh30BaHUS €10 B LEJAX
obOecrieueHus] HE3bIOJEMOCTH KOHCTUTYIIMOHHOIO CTPOSi, CYBEPEHUTETA U TEPpU-
TOpUANILHOM 1IeTTocTHOCTH Poccuu, ee moTuTHYeCKOi, SJKOHOMUYECKON U COIUaIb-

HOM CTaOWIBHOCTH, O€3yCIOBHOM OOECIEUEeHUH 3aKOHHOCTH W TPABOMIOPSIIKA;
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Pa3BUTUH PABHONPABHOIO M B3aWMOBBITOJHOTO MEXKIYHAPOAHOTO COTPYIHHUYE-
CTBaA.

3HAaYUTENbHBI 00bEM HOPMATUBHBIX MaTepUajioB IO BOIpocaM olecrme-
YeHHUs [IpaBa Ha JOCTYH K HHPOpMAIH pa3paboTaH Ha PETHOHATILHOM YPOBHE.

B kauecTtBe npumepa MoKeT ObITh MIpUBeeH 3aKoH ropoaa MockBel oT 31
mapta 2004 r. Ne 20 «O rapaHTusAX TOCTYNHOCTH MH(POPMALHUHU O ACSITEIbHOCTU
OpPraHOB I'OCYJIapCTBEHHOM BJIACTH ropona MOCKBBI», YTBEPKIACHHBI ITOCTAHOB-
nenreM MockoBckoit ropojckoit Jymsl ot 31 mapta 2004 r. Ne 74, CornacHo cra-
The | yKa3aHHOTO 3aKOHa, OH HalpaBiieH Ha oOecredyeHue CBOOOAHOrO OCTYIa
rpaxiad K MH(QOpPMALUU O JEATEIbHOCTH OPraHOB I'OCYIAapCTBEHHOM BIJIACTH IO-
pona. K Takoii nH(opManny OTHECEHBI:

— CBEJICHUS O CTPYKType M (YHKIUSX OPraHoB BJACTH, MPUHHUMAEMbIX
VMU PELICHUAX U APYIOM NEATENbHOCTH, OCYLIECTBIIIEMON OpraHaMHy BIIACTH IIPU
peaM3aly UX MOJIHOMOYHNM;

— CBEJICHHUS O PYKOBOJAUTENSAX OPraHOB BIIACTH;

— TEKCTBI IPABOBBIX AKTOB, IPUHUMAEMBbIX OPraHaMM BIIACTH, BKJIOYas
3aKOHBI rOpoa MOCKBBI, ITOCTaHOBJIEHNUST MOCKOBCKOM rOpoACKON [{yMbl, yKa3sl U
pacnopspkeHust Mapa MoOCKBBI, ITOCTaHOBJICHUS U pacniopsbkeHus [IpaBurenscrBa
MOCKBBL.

VYka3zannas uHpopMaIus 10KHA OBITh OTKPBITON U JOCTYIHOW /7Sl O3HAa-
KOMJIEHUS (CT. 3), MTOCTYN K HEH MOXKET OBITh OTPAaHUYECH TOJIBKO B CIIydasiX, yCTa-
HOBJICHHBIX 3aKOHOM.

Crartest 2 paccMaTpUBaeMOro 3aKOHA COJEPKHUT OINPEIAECIEHUE TMOHITHUS
«o(uIUaIbHBIN caliT opraHa BiacTH ropojaa MoCKBbI», I10JI KOTOPbIM TOHUMAETCs
COBOKYITHOCTb MH(OPMAILIMOHHBIX PECYPCOB, Pa3MEIIAEMbIX B COOTBETCTBHUHU C 3a-
KOHOM HJIM PELIEHWEM COOTBETCTBYIOLIErO OpraHa BiacTu B MHTepHeTre 1o omnpe-
JICJICHHOMY aJipecy, OnmyOJMKOBaHHOMY AJid BceoOuiero ceenenus. Kpome toro,
cTatbeld 3 JAHHOTO 3aKOHa MPEIyCMOTPEHO, YTO JOCTYyN K MHpopMmammu o aes-
TEIbHOCTH OPraHOB BJIACTU OOECIEUMBAETCS, B YACTHOCTHU, MYyTEM pPa3MEIIECHUS

opraHamu BjiacTH MHQopMauuu O cBoer nestenbHocTH B MHTepHere. CoriiacHO
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CTaTh€ 5 3aKOHA, OpraHbl BJACTH ropojia MOCKBBI «pa3MemaoT UH(HOPMALIUIO O
CBOEH IEATEIbHOCTH Ha CBOMX O(QHUIIUATBLHBIX CalTax».

Borpocsl pazmenienuss uHGopMaluu o AesiTEIbHOCTH OPraHOB BIIACTHU TO-
pona Mocksl B IHTEpHETE yperyiaupoBaHbl B ctaThe 6 3akoHa ropoaa MOCKBBI
«O rapaHTHUAX JOCTYHHOCTHM HH(OpPMAalUU O JEATEIBHOCTH OpPraHoB rocyiap-
CTBEHHOM Biiactu ropoja MockBb». Tak, cornacHo nyHKTY 1, B uensix uHdpopmu-
POBaHHUs TPAKIAH O CBOEH AesTenpbHOCTH MockoBcekas ropoackas lyma u Ilpasu-
TEIBCTBO MOCKBBI CO3/IAI0T U MOJAJEPKUBAIOT OpuUIIMaIbHble cailThl B MIHTEpHeTe
Y pa3MeIlaloT HAa HUX MH(POPMALIUIO B COOTBETCTBHM C TPEOOBAHMSIMHU 3aKOHA, a
Tak)ke 00eCIeUMBAIOT PETYJsipHOEC OOHOBJIEHHE HHPOpMauU Ha OQUIIHATBHBIX
CanTax.

[Ipu 3TOM, coriacHo myHKTy 2 ctatbu 6 3akoHa, K uH(opmanmu, o6s3a-
TEJIBHOW IS pa3MelneHusi Ha opuIMaIbHBIX caiiTax MOCKOBCKoM Topojackoit Jly-
MbI U [IpaBurenscTBa MOCKBBI, OTHECEHBI:

— TEKCTHI 3aKOHOB M MHBIX HOPMAaTUBHBIX MPABOBBIX aKTOB ropoja Mock-
BbI, BKJIIOYAsl CBEJACHUS O BHECEHUU B HUX M3MEHEHUN U JONOJHEHUH, a TAKXKE O
NPU3HAHUU UX YTPATUBLIUMU CUITY JTMOO HEJEHCTBYIOLUIUMU;

— CBeJICHUs 00 OpraHe BJacTH, BKJIOYas HH(OPMALIMIO O €r0 CTPYKTYpeE U
GyHKIMSIX, TOYTOBOM U 3JIEKTPOHHOM ajipecax, 0 HoMepe TenedoHa, o KOTOPOMy
IPEIOCTABIISCTCS CIPaBOYHASI UH(OPMAIIHSI O TaHHOM OpraHe BIacTu;

— CBEJICHUd O JenmyTaTtax MOCKOBCKOM rOpOoACKON J[ymMbl U pyKOBOAUTE-
JISIX OPraHOB HUCIIOTHUTENBHON BiIacTH ropoja MockBbl ((haMuiiK, UMEHA U OTYe-
CTBa, KpaTKue Ouorpauyeckue JaHHbIE, BpEMsI U MECTO ITpHeMa UMU I'PaXK/IaH);

— TEKCThI OUIIMATBFHBIX 3asIBJICHUN U BBICTYIUICHUN PYKOBOIUTENIEH Op-
raHOB BJIACTHU, TyOJIUKYEMBIX B CPEJICTBAX MACCOBOUN MH(POPMALINH;

— CBeJICHUs] 00 OCHOBHBIX MEPOIIPUATHSIX, OPraHU3yEMBIX OpraHaMH Biia-
CTH;

— CBEJICHHUs O 3aKOHOIIPOEKTHOMU JEATEIBHOCTH OPraHOB BIIACTH, BKIIIOYAs
TEKCThI TPOEKTOB 3aKOHOB ropojia MOCKBbI, BHECEHHBIX B YCTaHOBJICHHOM MOPS-

K€ B MOCKOBCKYI0 rOpoJIckyto JlyMy, IIaHbl 3aKOHOTIPOECKTHOMN AEATEILHOCTH;
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— CBe/ICHHsI 00 OCHOBHBIX TOKA3aTEIAX, XapaKTePU3YIOIINX CUTYaIUI0 U
JUHAMUKY Pa3BUTHS oTpaciu (cepbl ynpaBlieHHs), BXOIAIIEH B KOMIETCHIIUIO
opraHa BJIaCTH, a Tak»Ke€ MPOTHO3bl Pa3BUTHUS JaHHOW oTpaciu (cdepsl ynpasie-
HUS1), IOJITOTOBJICHHBIC OPTAaHOM BJIACTH;

— CBeJICHUsI 00 OTKPBITHIX KOHKypcax (TEeHIepax, ayKIMOHaX, Toprax),
MIPOBOJIMMBIX OpPTaHAMH BIIACTH;

— KBanu(UKAITMOHHBIC TPEOOBAHUS K KaHIUIATaM Ha 3aMEIICHHUE TOJK-
HOCTEH TOoCyJapCTBEHHOM Cy>KObI Topoga MOCKBBI M MOPSAOK IMOCTYIUICHUS Ha
Hee;

— (opMBI JOKYMEHTOB, YCTAaHOBJICHHBIX JJI MPEJCTABICHUS IPpaKIaHAMU
U OpraHu3alsiMd B OpraHbl BJIacTH W MOJBEJOMCTBEHHBIE UM OpraHHU3aluu, a
TaK)Ke MHCTPYKITUHU TI0 UX 3aMOTHEHUIO;

— nepedeHb NHHOPMAIIMOHHBIX PECYPCOB OPTaHOB BIIACTH.

Pacnopsokennem [lpaBurensctBa MockBbl oT 27 oktsi0ps 2004 .
Ne 2138-PI1 ytBepxnen llepedenr nHpopmammu 00 OCHOBHBIX MEPONPHUSTHSIX,
IIPOBOJIMMBIX B FOpOJie, MOJJIeKallei 00s3aTeIbHOMY Pa3MEILICHUIO U €XEHEEIb-
HOMY OOHOBJICHHIO Ha O(HIIMANBHBIX caiiTax MpedeKTyp aIMUHUCTPATHBHBIX
OKPYTOB U yIIPaB PallOHOB ropojia MOCKBBI.

Psn monokeHuii, CBA3aHHBIX C HCIOJb30BaHWEM HWH(MOPMAIIMOHHBIX pe-
CypcoB, coAep:kuTcs U B 3akoHe ropoja Mockbl oT 24 okTsiopst 2001 1. Ne 52
«O06 uH(bOPMAITMOHHBIX pecypcax U HHPOpMATU3AIUU TOpoa MOCKBBI» (C U3Me-
HEHUSIMU U JOTIOJIHEHUSIMU OT 28 nekadpst 2005 r.).

3akoH 1. Mocksbl oT 20 utons 2001 r. Ne 25 «O pa3Butuu o0pa3oBaHus B
ropoae MockBe» (C m3MEHEHUsIMH U jomnojHeHusMu oT 10 okTsa6ps 2001 r., 29
okTsa0pst 2003 1., 22 nexadps 2004 r., 15 urons 2005 r.) comepxuT cTaThio 16
«IIpenocraBnenne nHGopMaIuu B 00JaCTH 00pa30BaHUSM», KOTOPAs B MEJSAX MO/I-
JIEP’)KKU Pa3BUTHUS CUCTEMBI 00pa30BaHUsI OpraHaMH TrOCYIapCTBEHHOMN BIACTH TO-
posma MOCKBBI YCTaHABIIMBAET, YTO TOPOJCKOW M OKPY)KHBIC OpTaHBI YIPABICHUS
0o0pa30BaHUEM MPEJOCTABISIIOT 00yYarOUUMCs, BOCIIMTAHHUKAM U UX POIUTENISM

(3aKOHHBIM TIPEJCTABUTEIISIM) WH(POPMAIINIO, B TOM YHUCIE O HErOCyJapCTBEHHBIX
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00pa30BaTEIbHBIX YUPEKIACHUSX M OpraHu3auusx ropoja MOCKBBI, MO3BOJSIO-
HIYIO OCYIIECTBJIATh 0OOCHOBAHHBIN BHIOOp 00pPA30BATENHLHOIO YUPEKIACHUS WITU
OpraHu3allii, a TaKkKe CHOCOOCTBYIOT MPEAOCTaBICHUIO paOOTHUKAM 00pa3oBa-
TEJIBHBIX YUPEKIACHUN M OpraHu3aruii uHdopMamnmu, Heooxoaumon s 3ddek-
TUBHOT'O OCYILECTBJICHUS U COBEPILIEHCTBOBAHUS UX MPOPECCHOHANBHOMN JIeATeNb-
HOCTH.

Pacnopsoxenuem IlpasutensctBa MockBel oT 5 aexadpst 2005 r. Ne 2449-
PIT «O6 oOecrieyeHuun AeSTENHHOCTH LIEHTPOB OOILIECTBEHHOIO JOCTYIA K COBpe-
MEHHBIM UH(OPMAIIMIOHHO-KOMMYHHUKAILIMOHHBIM TEXHOJIOTUAM, CO3/IaHHbIX B 2004
rojy» yTBepxaeHo THIoBOe MOJ0KEHHE O IIEHTPE OOLIECTBEHHOTO I0CTYyTa K CO-
BPEMEHHBIM HH(POPMALIMOHHO-KOMMYHHUKAIIMOHHBIM TEXHOJIOTHSIM, CO3/1aBa€MOM
Ha 6a3ze yupexaeHuil mpodecCHoHAIBHOTO 00pa3oBaHus TOpoia MOCKBBHI.

B MockoBckoit 001acTi 1eMCTBYIOT 3aKOHBI MoOCKOBCKOM o6actu oT 11
depans 2001 r. Ne 21/2001-03 «O co3panuu opraHaMmu rocy1apCTBEHHOM BIACTH
MockoBckoi o0sacT MHPOPMAITMOHHBIX PECYPCOB U CUCTEM U UX HCIOJIb30Ba-
HUWY, IPUHATHIA pereHneM MockoBckoi oomactHo# [{ymbl oT 24 suBaps 2001 r.
Ne 9/121 (¢ uamenenusmMu u aonoiaHeHusMu ot 7 urosist 2005 1.), u ot 12 mapTta
1998 r. Ne 9/98-03 «O6 undopmaruu u napopmatuzanuu B MoCKOBCKOW 00J1a-
CTH», MPUHATHIN pemeHrneM MockoBckoi oomacTHOM Jlymbl oT 25 depans 1998 r.
Ne 4/8), a tarxoke moctanosienne ['yoepHaTopa MockoBckoit obmactu ot 30 uroHS
1999 r. Ne 224-TII" «O Peectpe rocynapcTBEHHBIX W MYHHUIIUIIATBLHBIX HHPOpMA-

LMOHHBIX PECYPCOB U cucTeM MOCKOBCKOM 001acTuy.

1.5. Uudopmanus, conepxxkanne u (M) pacnpocTpaHeHHe KOTOPOil MPOTH-
BOPEYHUT 3aK0oHOAATeJbCTBY Poccuiickoi dexepanun

CornacHo nmyHkTy 6 crathu 10 denepanpHoro 3akona «O06 uHbpopmauu,
MH(POPMAITMOHHBIX TEXHOJOTHIX M O 3alIUTe WH(POPMAIMI 3aMpeIaeTcs pacipo-
cTpaHeHue MHGOpMalUK, KOTOpas HampaBjieHa Ha Mporara’jay BOWHBI, pa3Kura-
HHUE HAIMOHAJIBHOM, PACOBOM WM PEIUTHMO3HOM HEHABHUCTH W BPAXKIbI, a TAKKE
WHOM MH(pOpMaITUH, 32 pacpoCTpaHEHUE KOTOPOH MpeyCMOTpEeHa YroJIOBHAS UITH

AIMHUHUCTpATHUBHAA OTBECTCTBCHHOCTD.
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Cornacno cratbe 4 3akona Poccutickont deaepanun «O cpencTBax Macco-
BOI mH(pOpMaIm»:

1) He nmormycKaeTcs UCIOJIb30BaHUE CPEICTB MAaCCOBOM MH(pOpPMAIINHU B Iie-
JISTX COBEPIIICHUS YTOJIOBHO HAKa3yeMbIX JESHUM, JJIS pa3lIallleHus CBEJACHUH, CO-
CTaBJISIONIUX TOCYJIapCTBEHHYIO WM MHYIO CHEIHAIBHO OXPaHAEMYIO 3aKOHOM
TaliHy, JUIS paclpOCTPaHEHUSI MAaTEPUAJIOB, COJACPKAMUX MyOJTUYHBIC MPU3BIBHI K
OCYIIECTBICHUIO TEPPOPUCTUICCKON JEATEIHHOCTH WA MyOIMYHO OMPABIBIBAIO-
IUX TEPPOPU3M, IPYTHX IKCTPEMHUCTCKHX MATEpUAIOB, a TaKKEe MaTepPHaJIOB,
MPOIaraHANPYOMUX TOpHOTPAdUIO, KyJIBT HACUIUS U )KECTOKOCTH;

2) 3amperiaeTcsi UCIoJab30BaHUE B PAaHO-, TEJe-, BHACO-, KHHOIMPOTPaM-
MaX, TOKyMEHTAJIbHBIX U XyJ0KECTBCHHBIX (PMIIbBMAaxX, a Takke B MHPOPMAIMOH-
HBIX KOMITBIOTEPHBIX (hailiax u mporpammax 00paboTKu MHGOPMAIMOHHBIX TEK-
CTOB, OTHOCSIIIIMXCS K CIEIUATBHBIM CPEJICTBAM MAacCOBOW MH(OPMAITUHU, CKPBITHIX
BCTABOK M WHBIX TEXHHUYECKUX MPUEMOB M CIIOCOOOB pacmpocTpaHeHUs: HHPOpMa-
IIUY, BO3JCUCTBYIOIIMX HA TMOJCO3HAHME JIOACH M (MIM) OKa3bIBAIOIINX BPEIHOE
BJIMSTHUE HA UX 3/I0POBbE;

3) 3amperiarTces pacpoCcTpaHEHHE B CPEJCTBAX MaCCOBOW MH(OPMAIINH, a
TaK)Ke€ B KOMITBIOTEPHBIX CETSAX CBEJIEHUHN O CIToco0ax, METo1ax pa3paboTKH, U3ro-
TOBJICHUST W WCIOJB30BaHUS, MECTaX NPHOOPETEHUS HAPKOTHYECKUX CPEJ/ICTB,
MICUXOTPOMHBIX BEIIECTB W WX MPEKYpPCOPOB; MpoIaraHia Kakux-In0o Mpeumy-
IIECTB WCIIOJIb30BAHUS OTACIBHBIX HAPKOTHYECKUX CPEJICTB, MCUXOTPOMHBIX Be-
IIECTB, MX aHAJIOTOB U MPEKYPCOPOB, a TaK)KE PacIpOCTpaHCHUE WHOW MHPOpMa-
WU, 3alperieHHoe penepanbHbIMH 3aKOHAMU;

4) ycTaHaBJIMBAETCSI, YTO MOPAAOK cOOpa MH(POPMAIIUHU KYpPHATUCTAMU Ha
TeppuTOpuu (00BEKTE) MPOBEACHUS KOHTPTEPPOPHUCTUUECKON OIEparuy Ompee-
JSETCS PYKOBOAMTEIIEM KOHTPTEppopUcTHYecKor omeparuu. [lpu ocBemenun
KOHTPTEPPOPUCTUIECKON OTEpaIfy 3aMpeniaeTcsl paclupoCTpaHEHHE B CPEICTBaxX
MacCoOBOM MH(POPMAIMK CBEICHUNA O CTICIIHAIBHBIX CPEJCTBAX, TEXHUICCKUX TPHU-
eMax W TaKTHKE MPOBEJCHHS TaKOW OIMepalriiy, eClIl UX PaclpoCTPaHEHNE MOXKET

MNpeIATCTBOBATL IIPOBCACHUIO KOHTpTCppOpI/ICTHqCCKOﬁ orcpanru U IMOCTABUTH
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MOJI YIPO3y KWU3Hb U 370pOBbE Jtojie. CBEAEHUSI O COTPYAHUKAX CHEHHATbHBIX
MOAPA3AECIECHUM, JINIAX, OKa3bIBAIOIINUX COJACHCTBUE B MPOBEICHUM TAaKOW omepa-
LIWH, BBISIBJICHUH, IPEAYIPEKICHUN, IPECEUCHUN U PACKPBITUH TEPPOPUCTUUECKO-
ro aKTa, ¥ 0 WICHaX CeMEH yKa3aHHBIX JIUIl MOTYT OBITh MPEJAaHbI OTIACKE B COOT-
BETCTBUH C 3aKOHOAATEJIbHBIMU akTaMu Poccuiickon denepanuu 0 rocyaapCTBEH-
HOW TallHE U MEPCOHAIbHBIX JAHHBIX.

B 3akone Poccuiickoit ®@enepanuun «O cpencTtBax MaccoBoil MHGpopMa-
UW» ONpPEACIICHUE TOHATUS «3JI0YIOTpeOsieHne cBO00 0 MaccoBOi uMH(opMa-
UU» OTCyTCTBYET. OIHAKO, UCXO/IS U3 CMBICTIA IAHHOTO 3aKOHA, MO/ 3TUM OObIY-
HO TOHUMAIOT «HCTOJB30BaHUE MPEIOCTABICHHBIX CPEJACTBAM MacCcOBOW MHGOP-
Malliy TapaHTHi IpaB ¥ cBOOOJ BO BPE OOILECTBY UM TOCYAAPCTBY .’

B vactu 1 crateu 4 3akona Poccuiickoit @enepanuu «O cpeiacTBax mac-
COBOM MH(pOpPMAIUU» B KAYECTBE NMPUMEPOB 3JIOYNOTPEOICHUI YKa3aHbI CIIEIYIO-
I[Me BUJIbI UCTIOIB30BaHUs CPEJICTB MAacCOBOM MH(OpMAIIU:

1) s COBEpIICHUS YTOJIOBHO HaKa3yeMbIX JICTHUH;

2) IUIsl pasrJallieHusl CBEACHUH, COCTABJISIONIMX TOCYAApPCTBEHHYIO WIIH
MHYIO CIICIIMAJIbHO OXPaHAEMYI0 3aKOHOM TaiHY;

3) 1St pacTipOCTPaHEHHsI MATEPHATIOB, COICPKAIIMX IMyOJTMYHbBIE TTPU3BIBBI
K OCYIIECTBJICHUIO TEPPOPUCTUUECKON NIEATEIbHOCTH WIM IMyOJIHMYHO OMpPaBIbIBa-
FOIIUX TEPPOPU3M, IPYTUX IKCTPEMUCTCKUX MATEPUAIIOB;

4) s paclpoCTpaHEHUS MaTepPUANIOB, IPOINAraHIUpPYIONINX ITOPHOTpa-
¢bur0, KyJIbT HACUIIUS U )KECTOKOCTH.

B nepuon ocymectBienus: ceoeit nesrenbHocty CyaeOHas majgata mo vH-
dbopmanmonnsM criopam npu [Ipesuaente Poccutickoit denepanyu BeIHECTA Clie-
QYIOLIYI0 PEKOMEHAAIMIO 0 3alpocy O MOPSAIKE NMPUMEHEHUs CTaTbu 4 3akoHa

Poccuiickoit ®@enepanun «O cpeacTBax MaccoBOW HHGPOPMAIHI»: HEOOXOIUMO

" Tumowenxo B.A., Cmywxun A.5. Kommenrapuii k 3akony Poccuiickoit denepa-
uu ot 27 nexkadbpsa 1991 r. Ne 2124-1 «O cpenctBax maccoBoil uHbopmanum» /

CnpaBqua;I IIpaBOBas CUCTEMaA «FapaHT».
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pasinyarh yrojJOBHO-IIPABOBYIO OTBETCTBEHHOCTh (PM3MYECKOIO JIMIA 32 COBEP-
HIEHUE MPECTYIUICHUs ¢ UCTIOJIb30BAaHUEM CPEJICTB MacCOBOUM MH(OpMAIUU U OCO-
Oyt0 hopMy OTBETCTBEHHOCTH, K KOTOPOH MPUBJIEKAIOT PEIAKIIUIO CPEJCTB MACCO-
BOH MH(OpMaIMy B OPSAIKE UCTIONHEHUs cTaThu 16 3akona Poccuiickoit Dexnepa-
uu «O cpencTBax MaccoBOM MHGOpPMAIMU) MPU HAPYIICHUH €10 CTaThbu 4 3TOTO
3aKoHa.

Bormpoc 00 0TBeTCTBEHHOCTH 3a COBEPIIIEHNE YTOJIOBHO HAKa3yeMOro Jesi-
HUS pa3peliaeTcsi B MOPSJIKE YIOoJIOBHOTO CYJONPOU3BOJICTBA B ClIydae BO30YKie-
HUS COOTBETCTBYIOIIMMH OpPraHaMH YTOJIOBHOTO JieJia B OTHOIICHUH (PU3UYECKOTO
JUIIa, HAIPUMEP aBTOPA COOTBETCTBYIONIECH MyOIuKaiuu OO0 IIIaBHOTO PEIAKTO-
pa, KOTOpBIA B COOTBETCTBUU € 4acThio 5 crathu 19 3akona Pocculickoit ®denepa-
mun «O cpeacTBax MaccoBOW MHGOPMAIMI HECET OTBETCTBEHHOCTH 3a BBITIOJTHE-
HUE TpeOOBaHUM, MPEABIBIISIEMBIX 3aKOHOAATEILCTBOM Poccuiickoit deneparnum k
NEATEeIbHOCTU CPEJICTB MacCOBOM MH(OpMaIIIH.

Koncrpykuus yactu 1 crareu 4 3akona Poccuiickoit ®deneparuu «O cpen-
CTBaX MaccoBOU MHGOPMAIIMI MTO3BOJISET MPUBJIEYD K a[IMUHUCTPATUBHON OTBET-
CTBEHHOCTH 3a JIt000€ MPEecTyIJIeHUEe, HEMOCPEICTBEHHBIM O0BEKTOM UJIA OPYIH-
€M COBEpIICHUSI KOTOPOTO SIBISIETCSl CPENICTBO MaccoBoil mHpopmaruu. HeoOxo-
MO TOJIBKO yCTaHOBUTH, YT0O CMU HCOJIB30BaNIOCh «B LEIAX COBEPILICHUS YIoO-
JIOBHO HAKa3yeMbIX NesHUi». TakuMm 00pa3om, B KauecTBE 3JI0YMOTPEOICHUS CBO-
0071011 MaccoBO¥ MH(GOPMAITUU MOTYT KBaTU(UIIUPOBATHCS KJIEBETa U OCKOpOIIe-
Hue B CMU, Mo1IeHHUYEeCTBO, COBEPIICHHOE MTOCPEACTBOM MyOJIUKaIuU 00bsBIIC-
auit B CMU, ¥ T.1. esHus, OpsAMO HE yKa3aHHBIE B CTAThE. &

Hawnbonee vacro 3moynorpedienue cBo0010H MaccoBOM MHGOpPMAIIUK TTY-
TEM MCHOJb30BAHMS CPEICTB MAcCOBOM MHGOpPMAIUU ISl OCYIIECTBIEHUS YIo-
JIOBHO HAaKa3yeMbIX JIEIHHUI BhIpakaeTcs B KieBete (cT. 129 YroynoBHOro kojaekca

Poccuiickoit @enepanuun), ockoponaenun (ct. 130 YromoBHoro kojaekca Poccuii-

8 Cm.: Kommenrapuii k 3akony Poccuiickoit ®enepanun «O cpeacTBax MaccoBOM

uHdopmarun» / Ilox pen. B.H. MonaxoBa. — M.: I"anepes, 2001.
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ckoit denepanuu), HapyIICHUH HETPUKOCHOBEHHOCTH YacTHOW »ku3HHM (cT. 137
VYronoBHoro konekca Poccuiickoit deneparuu), HapyIIeHUH aBTOPCKUX U CMEX-
HbIX npaB (cT. 146 YromoBHoro kojaekca Poccuiickoit deneparuu), Bo30Oy)ISHUN
HEHABUCTH JUOO BpaxJbl, a PaBHO YHWKCHUH YEJIOBEYECKOTO JTOCTOMHCTBA
(ct. 282 VYronoBuoro kozaekca Poccuiickoit deneparuu), psaae MpecTyIUICHUN
MPOTHUB MPABOCYAMS, IPEAYCMOTPEHHBIX I1aBoil 31 YromoBHOro koaekca Poccuii-
ckoit deneparuu (KjIeBeTa B OTHOIICHUU CYABH, TPUCSKHOTO 3aceaaTelis, MPOKy-
popa, cieaoBarens, Jula, TPOU3BOMASILETO J03HAHHUE, CyJeOHOr0 MpHCTaBa, Cy-
JeOHOr0 UCIIOJIHUTENS; pasrialleHle CBEJEHUN 0 Mepax 0€30MacHOCTH, IPUMEHSI-
€MBIX B OTHONICHUU CYJIbU U YYAaCTHUKOB yTOJOBHOTO IpoIlecca), OCKOpOICHUN
npeactasutens Biaactu (cT. 319 YromosHoro kojekca Poccuiickoit denepaiun),
pasriiameHud CBEACHUN O Mepax Oe30MacHOCTH, MPUMEHSEMBIX B OTHOIICHUU
JIOJDKHOCTHOTO JIMIIA TPAaBOOXPAHUTEIBHOIO WM KOHTPOJHMPYIOMIETO OpraHa
(ct. 320 YronoBHoro koaekca Poccuiickoit denepanuu), myOIUUHbBIX MIPU3BIBAX K
pa3BsI3bIBAHUIO arpeccuBHOM BOUMHBI (cT. 354 YromoBHOTO Komekca Poccuiickoit
deneparnyn).

3noynoTtpebiienre cBOOOI0M MacCOBOM WMH(OpMaIMu, BhIpaXkarolieecs B
ucnons3oBanun CMMU nmnist pasrnamieHusi CBEAEHUN, COCTABIISIIOIIUX TOCYyAap-
CTBEHHYIO WJIM MHYIO CIIEIMAIBHO OXPaHAEMYIO 3aKOHOM TailHy, pacCCMaTpPUBAETCS
HUXKE.

OrnpeneneHue NOHIATUSL KTEPPOPUCTUUECKAS AEATETLHOCTDY COJIEPKUTCS B
®enepanbHoM 3akoHe oT 6 mapta 2006 r. Ne 35-®3 «O npoTUBOJAEHCTBUU TEPPO-
pusmy» (¢ usmenenusiMu ot 27 utoisg 2006 r.). CoriacHO MOAMYHKTY 2 CTaTbu 3
OHa OIPEENAETCS KaK A TEIbHOCTD, BKIKOYAOIIAS:

a) OpraHM3aiuio, IIAHUPOBAaHUE, TIOJITOTOBKY, (DMHAHCUPOBAHUE U peau-
3aI1I0 TEPPOPUCTUUECKOTO AKTA;

0) MOACTPEKATENBCTBO K TEPPOPUCTUUECKOMY AKTY;

B) OpraHu3alii0 HE3aKOHHOTO BOOPYKEHHOr0 (POpMUpPOBAHUS, MPECTYII-
HOTO cooOIIecTBa (MPEeCTyMHOW OpraHu3alliu), OPraHu30BaHHOM TPYIIIBI JJIA pea-

JU3aIuy TEPPOPUCTUUECKOTO aKTa, a PaBHO YUaCTHUE B TAKOH CTPYKTYPE;
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r) BepOOBKY, BOOPYKEHHE, 00yUYEHHUE U UCIIOJIb30BAHUE TEPPOPUCTOB;

1) ”HPOPMALIMOHHOE WJIM MHOE MOCOOHHYECTBO B TUIAHHUPOBAHUU, MOATO-
TOBKE WM PEATN3aLHNH TEPPOPUCTUUECKOTO AKTA;

€) mporaraijly uaeil TeppopusMa, pacnpoCcTpaHEHUE MATepPHUAIOB WA WH-
dbopmaru, MPU3LIBAIOIINUX K OCYIIECTBICHHIO TEPPOPUCTUUECKON NESITEIbHOCTH
100 O0OOCHOBBIBAIOIIUX WJIM OINPABJIBIBAIOIIUX HEOOXOAUMOCTh OCYIIECTBICHUS
TAKOU JEATEIbHOCTH.

Cornacno noamynktaM 1 u 5 crateu 3 deaepanpHOro 3akoHa «O mpoTH-
BOJICUCTBUU TEPPOPUIMY», TEPPOPU3M OIpPENEAeTCs KaK HACOJOTHS HACWUIUS U
MpaKTHKa BO3JICUCTBUSA HA MPUHSATHUE PEIICHUS OpraHaMH IOCyJIapCTBEHHOW Bila-
CTH, OpraHaMH MECTHOI'O CAMOYIIPABIICHUS WM MEXKIyHAPOJHBIMH OpraHU3aIusi-
MU, CBSI3aHHBIC C YCTpaIleHUEM HacelleHus W (WIM) UHBIMH (opMaMu MPOTHUBO-
MPaBHBIX HACUJIbCTBEHHBIX JICUCTBUI, & KOHTPTEPPOPUCTUUECKAS ONEepaLIN — Kak
KOMIUIEKC CIEMAIbHBIX, OTIEPATUBHO-00EBBIX, BOUCKOBBIX U UHBIX MEPONPUITUI
C MIPUMEHEHUEM O0EBOW TEXHHKHU, OPYKHS U CHEIUATbHBIX CPEACTB IO Mpeceye-
HUIO TEPPOPUCTHUUYECKOTO aKTa, 00E3BPEKUBAHUIO TEPPOPUCTOB, OOECICUEHUIO
0e3omacHOCTU (PU3UYECKUX JIUIL, OPTraHU3aAlUN U YUPEXKICHUN, a TaAKKE 10 MUHU-
MHU3ALUHU TOCTEICTBUIN TEPPOPUCTUUECKOTO AKTA.

3akon Poccuiickoit deaeparuun «O cpencTBax MaccoBOrW HHGOpPMAIIUN
3ampeniaeT pacnpocTpaHEeHHWE MaTEPHANIOB, MPONAraHIUPYIONIUX MOpHOTrpadwurio,
HE OMpEeAeIssl CyIHOCTh JaHHOTO TepMuHa. OOBIYHO MOpHOTpadudecKue nepena-
YU OMPEACIISIIOT KaK MPOU3BEICHUSI, OCHOBHBIM COJIEPKAHUEM KOTOPBIX SIBJISIETCS
rpy0oe HaTypaauCTUYECKOE M300pa)K€HHE MOJIOBBIX OPTaHOB U MOJIOBOIO aKTa U
aKIEHTUPYIOUIUX BHUMAaHUE UMEHHO Ha aHATOMHYECKHUX, (DU3UOJIOTMYECKHUX IIO0-
JIPOOHOCTSIX ATOTO.

[Ipomaranga nopHorpadun, KyjabTa HACKIAS U KECTOKOCTH MUMEET IIEIbIO
dbopMupoOBaHUE MO3UTUBHOTO OTHOIICHUS K JJAHHBIM HETaTUBHBIM SIBJICHUSM WJIU
BOCIIPUATHUS UX ayIUTOPHEN KaK 3TaJIOHHOrO o0pa3a »KU3HH. XapTus TeJlepaano-
BelaTeneit TpedyeT oTKa3a He TOJIBKO OT MPOIAaraHjbl, HO 1a)Ke U OT MPOCTOM Je-

MOHCTpallMy WJIX OIIMCAaHHA B TCICpaarOoIIporpaMmmax qpesMepHoﬁ KECTOKOCTH U

30



Hacuius. Ilox nemoHcTpamuedt nuOO ONMMCaHUEM YpPE3MEPHOM JKECTOKOCTU U
HAaCWJIWS B LEsAX XapTUU MOHUMAETCSA U3JIUILIHE HATypaTUCTUYHBIN, HEOIIpaBIaH-
HO TOJAPOOHBIN U MIOKUPYIOIIUHN MOKa3 JOKYMEHTAIbHBIX CLIEH YMEPUIBICHUS JIO-
JIel U KUBOTHBIX, U3/IEBATEJILCTB HAJl JIOJIbMU U )KUBOTHBIMU C UCIIOJIb30BAaHUEM
(bu3UYeCcKOro HACWIIMS, a TAKXKe CIICH TOCIEJCTBUN MPECTYIUICHU, KaTacTpod u
CTUXUUHBIX O€JCTBUM C JIETAIbHBIM U300paKE€HUEM PAHEHUMN, TPYIIOB, 3HAYUTEIb-
HBIX YBEUMH, CIIEJ0B IBITOK MU M000eB.”

[Tepenauamu, npornaradupyOMUMHI TOpHOTpaduio, KyJIbT HACUIUS U JKe-
CTOKOCTH, MPHUHATO CUYUTATh PaCIpOCTpaHEHHWE HUH(POpPMAIUHU, JOCTOBEPHOM, HO
CKOHILICHTPHUPOBAHHON MMEHHO Ha CIIEHAX HACHIIMS, B KOTOPBIX aKLEHTHI paccTaB-
JIEHBI ONPEIeNIEHHBIM 00pa3oM.

UYacteto BTOpoii ctathu 4 3akoHa Poccuiickoii @enepannu «O cpeacTBax
MaccoBO MHGOPMAIMI 3aMpenieH0 HCTOIb30BaTh MPU W3TOTOBICHUH MPOIYK-
MU CPEJICTB MACCOBOW WMH(OpMAIMU CHEHHUATBHBIX CKPBITBIX BCTAaBOK, BO3JICH-
CTBYIOIIIMX Ha MOJACO3HAHUE JIFOJIEH U OKA3bIBAIOIIUX BPEIHOE BIUSHUE HA UX 3/10-
POBbE WJIM MPOCTO OKa3bIBAKOLIMX BPEIHOE BIMSHHUE HA 30pOBbe Jroaei. Ilepe-
YUCJICHO HECKOJIbKO OOBEKTOB, BEPOSTHOCTh CKPBITHIX BCTABOK B KOTOPBIE UpE3-
BBIYAlHO BEJIMKA: TeJie-, BU/IEO-, KHHOMPOIPAMMBI, IOKYMEHTAIbHbIE U XYJO0KE-
CTBEHHBIE (PHIbMBI, THHOPMAIIMOHHBIE KOMIIBIOTEPHBIE (Pailiibl U MPOTrpaMMBbI 00-
paboTKH HH(POPMAITMOHHBIX TEKCTOB.

Yacte Tpetbs cratbu 4 3akoHa Poccuiickoit @enepannu «O cpencrBax
MacCcoBOM HHQpOpMAIIUU» TOCBSIIEHA TPOTUBOACHCTBUIO PACIPOCTPAHCHUIO B
CpeACTBax MaccoBOW MH(POPMAIIMU U KOMIIBIOTEPHBIX CETSIX CBEJAEHUMN O criocobax,
METO/aX pa3pabOTKH, MU3TOTOBIICHUS M HCIIOJIb30BAHUS, MECTaxX MPUOOpETEHUs
HapKOTUYECKUX CPEACTB, ICUXOTPOIHBIX BEIIECTB U UX MPEKYPCOPOB, IPOIAraH-
bl KaKUX-TUOO0 TMPEUMYIIECTB MCIOJIB30BaHUS OTACIBHBIX HAPKOTHYECKHUX

CPEACTB, ICUXOTPOITHBIX BELIECTB, X AHAJIOIOB U IIPEKYPCOPOB.

¥ Tumowenxo B.A., Cmywxun A.5. Kommenrapuii k 3akony Poccuiickoit denepa-

1u oT 27 nexadpst 1991 r. Ne 2124-1 «O cpeacTBax MaccoBoi HHGOpMAITAN.
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@enepanbhblii 3akoH OT 8 sHBaps 1998 r. No 3-03 «O HapKOTHYECKUX
CpeACTBax U MCUXOTPOMHBIX BellecTBax» (¢ u3MeHeHussMu ot 25 urons 2002 r.; 10
saBaps, 30 urons 2003 r.; 1 gexadps 2004 r.; 9 mas 2005 r.) coaepXuT onpeaee-
HUSl YKa3aHHBIX BemecTs,

Hapxomuueckue cpedocmsea — BelecTBa CHHTETHYECKOTO MM €CTECTBEH-
HOT'O MPOUCXOXKJICHUS, IPENapaThl, paCTEHUsI, BKIIFOUEHHbIEC B [lepedueHs HapKOTH-
YECKUX CPEJICTB, NMICUXOTPOITHBIX BEHIECTB U UX MPEKYPCOPOB, MOMJICKAIIUX KOH-
Tpoiiro B Poccuiickon denepanuu, B COOTBETCTBUM C 3aKOHOJATENBCTBOM Poccuii-
ckoil denepannu, MeKIyHApOIHbIMU JoroBopamu Poccuiickon denepanyn, B TOM
yuciae EnuHoi KOHBEHIMEN 0 HApKOTUYECKUX cpeacTBax 1961 r.

llcuxomponnwvie 6eujecmea — BEILIECTBA CUHTETUYECKOTO WJIM €CTECTBEH-
HOT'0 TIPOUCXOXKIEHHUSI, TIperapaThl, IPUPOJHBIC MaTEpHUasbl, BKIOUYeHHbIE B [lepe-
YEHb HAPKOTHYECKHUX CPEJICTB, MCUXOTPOMHBIX BEIIECTB U UX MPEKYPCOPOB, IMOJI-
Jexamux KOHTposto B Poccuiickon denepannu, B COOTBETCTBUU C 3aKOHOAATEIb-
ctBoM Poccuiickon denepannn, MeXIyHapoIHbIMU AoroBopamu Poccuiickon de-
Jiepalivii, B ToM unciie KoHBeHIMEeN 0 NCUXOoTPoIHbIX BemecTBax 1971 r.

lIpexypcopvl Hapkomuueckux cpeocms u NCUXOMPONHLIX 8euyecms — Be-
IIIECTBA, YaCTO HCIOJb3yeMbIC NMPU IPOM3BOJICTBE, M3TOTOBIICHHH, IepepadOTKe
HApKOTHUYECKUX CPEJCTB M TICUXOTPOIHBIX BEIECTB, BKIIOYEHHbIC B llepeueHb
HApPKOTUYECKUX CPEACTB, NMCUXOTPOIHBIX BEIIECTB U UX MPEKYPCOPOB, MOJIECKA-
X KoHTpouto B Poccuiickor @enepannu, B COOTBETCTBUU € 3aKOHOJAATEIIBCTBOM
Poccuiickon ®denepaunu, MexAyHapoaHeIMu aorosopamu Poccuiickoin ®denepa-
nuu, B ToM uncie Konsenuueit Opranmzanun OObenuHeHHbIX Hamwmit o 6opb0e
MIPOTUB HE3aKOHHOTO 000pOTa HAPKOTHYECKUX CPEJICTB U IMCUXOTPOITHBIX BEIIECTB

1988 r.

10 Cm. noppo6uee: Tumowenko B.A., Cmywxun A.5. KommenTapuii k 3akony Poc-
cutickort denepannn ot 27 mexadps 1991 r. Ne 2124-1 «O cpeacTBax MaccoBOH

uHpopMaIm.
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Ananoeu Haprxomuyeckux cpeocme u NCUXOmpOnHwvlX eeujecme — 3arpe-
nieHHbie 11 obopoTta B Poccuiickoit deneparuu BemecTBa CUHTETUYECKOTO WU
€CTECTBCHHOI'0 IMPOUCXOXKJECHUs, HE BKIIOYCHHbIE B llepedueHpr HApKOTHUUECKUX
CPEACTB, NICUXOTPOITHBIX BEUIECTB U UX MPEKYPCOPOB, MOJIEKAIIUX KOHTPOIIO B
Poccuiickon @enepanun, XuMU4YeCKasl CTPYKTypa U CBOMCTBA KOTOPBIX CXOJHBI C
XUMHUYECKON CTPYKTYpOH M CBOMCTBAMM HAPKOTUYECKUX CPEICTB M IICUXOTPOI-
HBIX BEIIECTB, ICUXOAKTUBHOE JIEMCTBUE KOTOPBIX OHU BOCIIPOU3BOMSIT.

Cnenyer ormetuth, uto deaepanbHblii 3ak0H «O HAPKOTUYECKUX CPEI-
CTBaX MU IMCUXOTPOMHBIX BEHIECTBAX» COJACPKUT TAKXKE CHEHHAIBHYIO CTaTbio 46
«3ampelienue nponaraijipl B chepe o00poTa HApPKOTHUECKUX CPEACTB, MCHXO-
TPOITHBIX BELIECTB U UX IPEKYPCOPOB», BKIKOUYEHHYIO B InaBy VI «lIporuBonei-
CTBHUE HE3aKOHHOMY O00OPOTY HAPKOTHUYECKUX CPEJICTB, ICUXOTPOIHBIX BEUIECTB U
UX IIPEKYPCOPOBY.

[TosnokeHUsAMHU yKa3aHHOW CTaThU 3aINPEIICHbI:

— MpONaraHjia HapKOTUYECKUX CPEJICTB, NMCHUXOTPOIHBIX BEIIECTB M HX
MIPEKypPCOPOB, TO €CTh JESITENbHOCTh (U3MUECKUX WIH IOPUIUYECKUX JIUII,
HaIpaBJICHHAs HAa PacIpOCTPAHEHUE CBEIICHMUM O Crocobax, METo/lax pa3padOTKH,
W3TOTOBIICHUS W MCIOJb30BaHUs, MECTaX MPUOOPETEHHS] HAPKOTUIECKUX CPEJICTB,
IICUXOTPOITHBIX BELIECTB U UX IPEKYPCOPOB, a TAKXKE MPOU3BOJCTBO U PacCIpo-
CTPAHECHHUE COJICPIKAIIECH YKa3aHHbBIC CBEJICHUS KHM>KHOM MPOIYKUWH, NPOIYKIHAH
CpEIICTB MacCOBOM MH(GOPMAITNH, PACTPOCTPAHEHUE B KOMITBIOTEPHBIX CETIX yKa-
3aHHBIX CBEJICHUM WJIA COBEPIIEHNUE UHBIX IEMCTBUM B ATUX LEIISIX;

— MpomaraHjia Kakux-aubo MPEeUMYIIEeCTB MCIOJIb30BAHUS OTIEIbHBIX
HAapKOTUYECKUX CPEJICTB, ICUXOTPOIHBIX BELIECTB, X aHAJIOIOB U IIPEKYPCOPOB, a
PaBHO M MpOIAraHia HKCIOJIb30BAHUS B MEIUIMHCKUAX LEISAX HAPKOTUYECKUX
CPEIICTB, TICUXOTPOITHBIX BEIIECTB, MOJABJISIONINX BOIIO Y€JIOBEKa JIMOO OTpHIla-
TEJIbHO BIIUSIONIUX HA COCTOSIHUE €ro MCUXUYECKOT0 UK (PU3UUECKOTO 3/10POBBS;

— pacnpocTpaHeHHe O00pa3l0B JIEKAPCTBEHHBIX CPEACTB, COJEPHKAIIUX

HapKOTHUYCCKHC CPCACTBA UJIU IICUXOTPOITHBIC BCIICCTBA.

33



JlomyckaeTcsi TOJIbKO pekjiama CpeJiCTB, BHECEHHBIX B cnucku Il (criucok
HApPKOTHUYECKUX CPEJICTB M NICUXOTPOMHBIX BEIIECTB, 000POT KOTOphIX B Poccuii-
ckori PDenepallud OrpaHUYEH M B OTHOLICHHM KOTOPBIX YCTaHABIIMBAIOTCS MEPBI
KOHTPOJI B COOTBETCTBUH C 3aKOHOAATEIHCTBOM Poccuiickoit denepanuu U Mex-
qyHapoaHbIMH JoroBopamu Poccuiickoii @enepanun) u 11 (cnucok necuxorpon-
HBIX BEILECTB, 000poT KOTOphIX B Poccuiickoil denepanum orpaHudeH U B OTHO-
HICHUU KOTOPBIX JOIYCKAETCS UCKIFOYEHHE HEKOTOPBIX MEP KOHTPOJS B COOTBET-
CTBUHU C 3aKOHOJATENBCTBOM Poccuiickont denepauuv 1 MEXIyHAPOIHBIMU JIOTO-
Bopamu Poccuiickoit denepannn), B CeNUaTU3UPOBAHHBIX CPEJACTBAX MACCOBOM
nH(popMaruu, nMpeaHasHauYeHHbBIX I MEAUIMHCKUX U (hapMarleBTUYECKUX padoT-
HUKOB.

3akon Poccwuiickoit @enepannu «O cpeacTBax MacCcoBOM WHOOpMAITUN
HE OrpPAaHWYMBACT MEPEUYCHHb 3aNpPEIICHHONW K PaclpOCTPAHECHUIO HH(OpPMAIIUU.
NupiMu (henepanbHBIMU 3aKOHAMU TaK)K€ MOXET ObITh 3aMpeIleHO pacIpocTpaHe-
HUE€ OTIEIbHBIX BUJOB MH(OpPMAIIMU B COOTBETCTBUHU C MPUHIIMIIAMU, 3aJI0KEH-
HbeiMH KoHcTuTynuent Poccuiickoit @enepanu.

Cornacho cratee 59 3akona Poccuiickoit @enepanun «O cpeacTBax mac-
coBOil mH(MOpMaLUKy, 37I0ynoTpebdaeHne cBoOO 0 MaccoBOM MH(OpPMAIIMH, BBI-
pasuBIIIeeCs B HApYIICHUN TpeOOBaHU cTaThi 4 JAHHOTO 3aKOHA, BJIEYET YrOJIOB-
HYI0, 3 IMUHUCTPATUBHYIO, TUCIUILIMHAPHYIO WIN UHYI0 OTBETCTBEHHOCTh B COOT-
BETCTBUH C 3aKOHOAATENbCTBOM Poccuiickoit @enepanuun. HemocpeacTtBeHHo ca-
MUM yKa3aHHBIM 3aKOHOM 3a 3JI0ynoTpeOaeHrne cB000I0M MacCoBOM UH(pOpMaIun
MPElyCMOTPEHA TOJIbKO aJIMUHUACTPATUBHAs OTBETCTBEHHOCTHh B BHUJZIE MpPEAyNpe-
KJIEHUS U npekpaienus aesrensnocty CMHA. 1

CylecTByeT MHEHHME, YTO B CUJIy MPAMOTO yKa3zaHus cTaTbu 24 3aKoHa
Poccutiickoit @eneparmu «O cpencTBax MaccoBOM MH(POpPMAITUN» K YUCTY CPEJICTB

MacCOBOU I/IH(bOpMaI_II/II/I OTHECCHBI «CHUCTCEMBI TCIICTCKCTA, BUACOTCKCTA MU HHBIC

11 KommenTapuii k 3akony Poccuiickoii ®enepanun «O cpeacTBax MaccoBOU HH-

dbopmanuny» / [Tox pea. B.H. Monaxoga.
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TeJeKoOMMyHUKannoHHbele cetn» (Mutepuer, Fidonet u np. cetn nepegaun uadop-
Malll, C MOMOIIbIO KOTOPBIX JOCTYI K COOOIICHUSM M MaTepuagaM MOXKET ObITh
MPEIOCTaBIECH HEOTPAHUUEHHOMY KpPYTY JIMII), B CBSI3U C YEM Ha HHUX PaclpoCTpa-
HSAIOTCS TMpaBWIa, YCTAHOBJIICHHBIC JAHHBIM 3aKOHOM ISl pajJdo- U TEJIEnpo-
rpamm.’? OfHAKO COrnacHoO OyKBaJIbHOMY CMBICIY 3aKOHA, 3aKOHOIATENb TOIBKO
yKa3bIBa€T HA BO3MOXKHOCTh OTHECEHHUS K CpPEeACTBaM MacCOBOUW MH(oOpMaiuu He
caMUX TEXHHYECKHX CHCTEM U CETEeH, a COOTBETCTBYIOMINX (OPM MEPUOANIECCKOTO
pacrpoCcTpaHeHUs MacCOBOM MH(OPMAIIMK Yepe3 JaHHBIE CETH.

Tak, HarpuMep, B cOOTBETCTBUM ¢ [losioxkeHueMm, yTBEpKIACHHBIM MOCTa-
Hosienuem lIpesununyma BepxoBaoro Cyna Poccuiickoit @enepanuu ot 24 HOS0-
ps 2004 1., nns oGecniedeHus TOCTyMa TpaxaaH, IOPUINIECKUX JHI], OPTaHOB IOC-
YAAPCTBEHHOW BJACTH K MH(POPMAIMH O JEATEIHLHOCTH CyJa, pean3allid Mexa-
HU3MOB JIOCTyTa K MPaBOCYJIMIO B YCIOBUAX WH(MOPMAIIMOHHOTO OOIIECTBa, CO-
3/IaHUs] MEXaHW3MOB WH(POPMAIIMOHHOTO B3aMMOICHCTBUSI C TpakJaHaAMU U TPax-
JTAHCKUM OOIIECTBOM, a TaKXe JJIS PEUICHUs WHBIX 3a7a4y B 00JacTu uHpopMmaiu-
OHHOW TOJUTUKHU CyneOHOM BiiacTh Poccum co3naroTcsi MHTEPHET-CAUTBI CYI0B
oO1el pUCAUKINU. B 0053aTeIbHOM MOPSJIKE HA ATUX MHTEPHET-CalTax JOJIK-
HBI COJIEPXKAThCS CBEJCHUS 00 OPraHM3AIlMOHHOW CTPYKTYpe CyJa W KOHTAKTHas
uH(pOpMaIus; HOPMATUBHBIE aKThI, PEIVIAMEHTHPYIOIIUE JIEATeIbHOCTh CyIa; J0-
KYMEHTHI CyJa; CBEJICHUS IO CyJcOHOMY JETOTPOU3BOJICTBY (J1aTa PacCCMOTPEHUS
JieNna, YYaCTHUKH CyJIeOHOTO 3acelaHus, pelieHne U MHBIC aKThl 10 JIeNy); CIpa-
BOYHas MH(popmanus (00pa3lbl JOKYMEHTOB, NpPaBUJIa MOBEJICHUS, pa3Mepbl roc-
MONUIMHBI U T.A.). PEKOMEHIOBaHO Takke pa3MellaTh HUCTOPUYECKUE CIPABKH,

HpGCC-O603p€HI/ISI 0) HpO6JI€MaX N JOCTHMXXCHUAX B ACATCIBHOCTH Cyda U cyz[eﬁ.

2 Tumowenxo B.A., Cmywxun A.5. KommenTapuii k 3akony Poccuiickoii denepa-
i oT 27 aexadbps 1991 r. Ne 2124-1 «O cpenctBax MaccoBOl MHGOpPMALIUK.;
KommenTtapuii k 3akony Poccuiickoir @eaepanuun «O cpeacrsax MacCOBOM HH-
dbopmarum» (nocrarerinbiit) / [log o6m. pen. B.B. [lorynsesa. — Uzn. 2-e, nepe-
pab. u gomn. — M.: FOcturmuudopm, 2005.

35



Pemrenus, BCTynuBIINE B 3aKOHHYIO CHILY, PA3MEIIAIOTCS HA CAUTE C pa3pelIeHUs
CyJZlbU, TOKJIAJBIBABIIIETO /IO, U TpeicenaTess cynednoro cocrara. Mudopmanus
O Ha3HAYEHUU CYJIeOHBIX JIeJ TOJKHA OOHOBIIATHCS HE pe’Ke OJTHOTO pas3a B HeJe-
JIX0; HOBOCTH, IIPECC-PEIIN3bl, HHTEPBBIO — HE PEXE OJHOrO pasa B Mecsl. B me-
JsX obecriedeHuss UHOOPMAITMOHHOTO HAMIOJTHEHUSI MHTEPHET-CaiiTa, mpejceaarenb
KQKJOr0 CyJa CBOMM IPUKA30M OyneT co3daBaTh PENAKIMOHHYIO KOJUIETHUIO U
Ha3HA4aTh JIMLO, OTBETCTBEHHOE 3a IMOATOTOBKY M OOHOBJIEHHE HH(OpMaLuu,
pasmemaeMoii B Ceru. Kak npsiMo yka3aHO B JaHHOM ITOCTAHOBJIEHUH, UHTEPHET-
CallT cyna o0uieil OpUCIUKIMK HE SBIIAETCS CPEICTBOM MAacCOBOW MH(POPMALIMK U
HE PETUCTPUPYETCS B COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccuiickoit denepa-
uu o CMUL 13

JIns mpoBOAMMOrO aHAIN3a MPEACTABIISIETCA BAaXXHBIM PAaCCMOTPEHHE IMO-
noxxenut denepanpHoro 3akoHa ot 24 wmrons 1998 r. Ne 124-®3 «O6 0CHOBHBIX
rapaHTusax npaB pedeHka B Poccuiickoit @enepanun» (¢ U3MEHEHUSAMH U JOTOJ-
Henusimu ot 20 uronsa 2000 r.; 22 aBrycra, 21 nexabps 2004 r.), crarbeit 14 xoTo-
poro mnpeaycMarpuBaeTcs 3anura pedeHka oT MH(opMmaluu, Mnpomnaraijasl U aru-
Tall¥, HAHOCSIIMUX BPEJ €ro 3J0pOBbI0, HDABCTBEHHOMY U JTYXOBHOMY PAa3BUTHIO
(ykazanHas crartbsi BkiItoueHa B miaBy Il denepanbHoro 3akoHa «OCHOBHbIE
HamnpaBlieHus obecneuenus npas pedenka B Poccuiickoit denepamnmmy).

Cornacno nysHkry 1 crateu 14 ®@enepanpHoro 3akoHa «O0 OCHOBHBIX Ta-
panTusix npaB pebenka B Poccuiickoit ®Denepamnuu», opraHbl TOCyAapCTBEHHOU
Biactu Poccuiickoit @enepannu NPUHUMAIOT MEPHI MO 3auuTe peOeHKa OT WH-
dbopmany, mponaraHabl U aruTalyuH, HAHOCSIIKUX BpEJ €ro 3J0pOBbIO, HpaB-
CTBEHHOMY U TyXOBHOMY Pa3BUTHIO, B TOM YHUCJIE OT:

— HAMOHAJIbHOM, KJIACCOBOW, COLMAIILHOW HETEPIIUMOCTH;

— peKJIaMbl AJIKOTOJIBHOW MTPOTYKIIUU U TAOAYHBIX U3ICIIHNA;

13 Cm.: KommenTapuii k 3akony Poccuiickoit ®enepanun «O cpeacTBax MacCcoBOM

uHopmarum» (mocrareitnsiil) / [lox o6m. pen. B.B. Iorymnsesa.
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— MPOIAralbl COUUAIBHOTO, PACOBOT0, HAIMOHAIBHOI'O U PEIUTUO3HOTO
HEPaBEHCTBA;

— pacupoCTpaHEHMs] MEYaTHOM MPOAYKUUHU, ayduo- WU BUIACONPOIYKIIUH,
IponaraHIupyromeil Hacuine U >KeCTOKOCTh, MOpPHOrpaduio, HApKOMaHHUIO, TOK-
CUKOMAaHMIO, aHTUOOIIECTBEHHOE MTOBEJICHUE.

Psan monmokeHuid mo paccMarpuBacéMOM TEMATHKE COAEPKAT HEKOTOPBIE
MEKIyHapOJHbIE IPABOBBIE AKTHI, K KOTOpbIM Pocculickas denepanus npucoenn-
HUJIACh WM COOMpAETCs MPUCOSTUHUTHCS B OJIMKalIIee Bpemsl.

B cootBercTBHM ¢ pacnopspkenuem Ilpesunenra Poccuiickonn @enepanuu
ot 15 Hos6pst 2005 1. Ne 557-pnt «O noanucanuu KoHBeHIMU 0 KUOEPIIPECTYTHO-
ctu» Poccuiickass @enepannst TOTOBUTCS K MPUCOECIUHEHUIO K YKa3aHHON KOHBEH-
LUH.

MexnyHnaponnas KoHBeHIIMS 0 KHOEpPIPECTYITHOCTH, KaK ONPEIENSIETCS B
ee npeamOyJie, UCXOJIUT, B YACTHOCTH, U3 HEOOXOUMOCTH MPOBEACHUS B IPUOPH-
TETHOM TOpsiike oOlIel NoJUTUKU rocyaapcTB — ujeHoB Cosetra EBpornbl B cde-
pe yroJIOBHOTO IpaBa, HAIIEJICHHON Ha 3alllUTy OOIIEeCTBAa OT KHOEPHPEeCTYMHOCTH,
B TOM 4YHCJIIE€ NYTEM MPUHATUS COOTBETCTBYIOIIMX 3aKOHOJATENBHBIX AKTOB WU
YKPEIUIEHUSI MEXIyHAPOIHOTO COTPYAHUUYECTBA, YTO CTAHOBUTCA OCOOCHHO aKTy-
JIBHBIM B YCIIOBUAX IIyOOKHX TIEPEMEH, BHI3BAHHBIX BHEJIPEHUEM ITU(DPOBBIX TEX-
HOJIOTHM, OOBEIMHEHHEM W NPOJOJDKAroLIElca riolann3aurueid KOMIbIOTEPHBIX
CeTer, KOTOPBIE MOTYT HCIIOJIb30BaThCA I COBEPIICHUS YTOJOBHBIX IPECTYILIE-
Huil. B npeamOyne KonBeHIIMM 0 KHOEPNPECTyTHOCTH OTMEUYAETCsl TaKKe HE0OX0-
JUMOCTh OO€CIeYeHUsl JOJDKHOro OajlaHca MEXIy HHTEepecaMH MOAepKaHUs
MPABOIOPSAAKA U YBAXKEHUEM OCHOBOIMOJIAraKIINX IIPaB YeJI0BeKa, Kak 3TO Mpeay-
cmoTpeHo KonBenuueinr CoBera EBpombl O 3alIUTE MPaB 4YEJIOBEKAa U OCHOBHBIX
cBobon ot 1950 r., MexnynapoaasiM makToMm Opraamzanuu OO0beTMHECHHBIX
Hamuii o rpaxJ1aHCKuX Y MOJIUTUYECKUX TTpaBax oT 1966 r. u apyrumu MexayHa-
PONHBIMM JOTOBOPaMH O IIPaBax 4YeJIOBEKA, B KOTOPBIX IMOATBEPKAAIOTCS IpaBa
KaXJIOTO OECHpensiTCTBEHHO MPUIEPKUBATHCS CBOMX MHEHUM, CBOOOJHO BbIpa-

KaTb CBOC€ MHCHHEC, BKIIIOYas CBO6OJIy HNCKATb, IOJIy4YaTb U paClpOCTPaAHATL pas-

37



JUYHOTO pojia MHMOPMALIMIO U HJIEW HE3aBUCUMO OT TOCYJapCTBEHHBIX I'PaHULl U
MIpaBa, Kacarollerocsi HEBMEIIATENbCTBA B JUYHYIO XKU3Hb. Kpome TOro, yka3biBa-
eTcsl Ha HEOOXOJIMMOCTh COOJIOJICHUS MpaBa Ha OXpaHy JIMYHBIX JAHHBIX, IIPeay-
CMOTpPEHHOTO, B yacTHOCTH, B Konenruu Coseta Epomner 1981 r. o 3amure du-
3MYECKUX JIUI] TIPU aBTOMATU3UPOBAHHON 00pabOTKE JAHHBIX JINYHOTO XapaKTepa.

Jlns ueneit KonBeHIuu 0 KUOEPHPECTYMHOCTH B HEM COAEpKATCS Clely-
romue onpeneneHud (cr. 1 KouBennun):

* KKOMITBIOTEPHAsI CUCTEMa» — JI000€ YCTPOWCTBO WJIM TpyMma B3auMo-
CBSI3aHHBIX WJIM CMEXHBIX YCTPOWCTB, OJHO WM 0oJiee U3 KOTOPBIX, JEHCTBYS B
COOTBETCTBHM C IMPOTpaMMOi, OCYIIECTBIISIET aBTOMAaTU3UPOBAHHYIO 00paOOTKY
JAHHBIX;

* KKOMITBIOTEPHBIC JTaHHBIE» — JIt000e mpecTaBieHue HakTos, nHMOpMa-
Y WIA TOHATHH B (opme, MOAXOASAIICH isi 00pabOTKU B KOMITBIOTEPHOU CH-
CTeMe, BKIII0Yasi IPOrpaMMBbl, CIIOCOOHbBIE 3aCTaBUTh KOMIIBIOTEPHYIO CUCTEMY BbI-
MOJIHATH Ty WM UHYIO (DYHKIIUIO;

* IIOCTABUIMK yCIyr» — Jt00ast rocy/1IapCTBEHHAs WM YacTHAsl CTPYKTY-
pa, KoTopas O0ECre4YMBaEeT MOJIb30BATENSIM €€ YCIyr BO3MOXHOCTh OOMEHa WH-
dopMarueit MocpefCTBOM KOMIBIOTEPHON CHUCTEMBbI, a Takke Jitolas japyras
CTPYKTYypa, KOTOpas OCYUIECTBJISIET OOpaOOTKYy WM XpaHEHHUE KOMIIbIOTEPHBIX
JAHHBIX OT UIMEHH CITy>KOBbI CBSA3HM WJIX MTOJIH30BATENEH TAKOU CITyKOBI;

* «JJaHHBIE O TIOTOKAaX» — JIFOOBbIC KOMITBIOTEPHBIC JaHHBIC, OTHOCSIIIAECS
K nepegadye UHPOpMalUU MOCPEICTBOM KOMIBIOTEPHOU CUCTEMBI, KOTOpPbIE I'eHe-
PUPYIOTCS KOMIIBIOTEPHOM CUCTEMOM, SIBIISIOLIEHCS COCTABHOM YAaCTBIO COOTBET-
CTBYIOIIEH KOMMYHUKAIIMOHHOM LEMOYKH, W YKa3blBAlOT HA MCTOYHUK, Ha3Haue-
HUE€, MapuIpyT, BpeMsl, JaTy, pasMep, NPOJOJKUTEIBHOCTh WIIM THUII COOTBETCTBY-
IOILIETO CETEBOrO CEPBUCA.

KonBeHnnust 00s13pIBaeT BCE MPUCOSIUHUBIINECS K HEM rocyaapcTBa obdec-
MEYUTh JIOCTATOYHBIE MEPHl B OTHOILICHHHM MPECTYIUICHUN MPOTUB KOH(HUICHIIH-
aJIbHOCTH, UEJIOCTHOCTH U JOCTYMHOCTH KOMIBIOTEPHBIX HAHHBIX M CUCTEM, B

JaCTHOCTH CJICAYIOIIHX CIYy4YacB:
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— NpPEeIHAMEPEHHBIN MTPOTUBO3AKOHHBIN JOCTYN K KOMIBIOTEPHOU CUCTE-
Me B IIeJIOM WJIH JIt000i ee yactu 0e3 npasa Ha 370 (cT. 2 KonBenuu o kubdepmpe-
CTYIHOCTH), €CJIM TaKO€ JIETHUE COBEPIICHO C HAPYIIEHHEM Mep 0€30MacHOCTH U C
HAMEPEHUEM 3aBJIAJIETh KOMITHIOTEPHBIMH JTAHHBIMU JTMOO WHBIM 3JIbIM YMBICIIOM,
WJIA B OTHOIIIEHUU KOMITBIOTEPHOW CUCTEMBbI, COEJMHEHHON C APYTrOM KOMIIBIOTEP-
HOM CHUCTEMOIA;

— MpOTUBO3aKOHHBINH mepexBar (cT.3 KoHBeHIMu o KubepmpecTymHO-
CTH), TIOJT KOTOPHIM MOHUMAETCS MPEHAMEPEHHO OCYILECTBIEHHBIN C MCHOIB30-
BaHMEM TEXHMYECKHX CPEJICTB MepexBaT — 0e3 MpaBa Ha 3TO — HE NpeJHa3Ha-
YEHHBIX JIsi OOIIEro TMOJB30BaHMUS KOMITBIOTEPHBIX JAHHBIX, MEpeaBaeMbIX B
KOMIIBIOTEPHYIO CUCTEMY, U3 HEE WM BHYTPHU TAKOW CUCTEMBI, €CIIM COOTBETCTBY-
foliee JesiHue ObLIO COBEPIICHO CO 3J7bIM YMBICIOM HJIM B OTHOIIEHHUU KOMIIBIO-
TEPHOM CUCTEMBI, COCIMHEHHOMN C IPYTOM KOMITBIOTEPHOU CUCTEMOM;

— Bo3jeicTBUE Ha JaHHbIe (cT. 4 KOHBEHIIMN 0 KHOEpHpPeCTyHOCTH), KO-
TOPOE€ BKJIIOYAET IPEIHAMEPEHHOE IMOBPEXKICHUE, yIaJEHUE, yXyILIEHHE Kade-
CTBa, UI3MEHEHHE UK OJIOKMPOBAHME KOMITBIOTEPHBIX JIaHHBIX 0€3 MpaBa Ha 3TO;

— BO3/eicTBUE HAa QYHKIMOHUPOBaHUE cucTeMbl (cT. 5 KOHBEHIIMH O KH-
OepnpecTynHOCTH), TO €CTh MpeJHAMEPEHHOE COo3/laHne — 0e3 MpaBa Ha 3TO —
CEpbE3HBIX MOMEX (DYHKIIMOHMPOBAHUIO KOMITBIOTEPHOM CHUCTEMBI ITyTEM BBOJIA,
nepenayu, MOBPEXKACHUs, YIaJIeHUs, YXYAIUICHUs] KayecTBa, U3MEHEHUs1 Win OJo-
KUPOBaHUS KOMITBIOTEPHBIX TAHHBIX;

— MPOTUBO3aKOHHOE HCIOJIb30BaHUE yCTpoucTB (cT. 6 KoHBeHIMu 0 Ku-
OepIpecTyHOCTH), BKIIIOYAIOILIEE CIAEAYIOIINE IeSIHHsI, COBEpIIaeMble MpeIHame-
peHHO U 0e3 MpaBa Ha ATO: MPOU3BOJICTBO, MPOAAXKA, TPUOOPETEHUE JIJIsI UCTIOJIb-
30BaHMsI, UMIIOPT, ONTOBAs MPOAaXa WK UHbIE (DOPMBI MPEJOCTABICHUS B MOJIb-
30BaHHUE YCTPOWCTB, BKIIOYAsi KOMIBIOTEPHBIE MPOTPaMMBbI, pa3paOO0TaHHBIX WU
aJlanTUPOBAHHBIX, IPEXKJIE BCErO, IS LeJe COBEPIICHHs KaKoro-11ubo 13 npaBo-
HapyILICHUH, MPeayCMOTPeHHbIX KOHBEHIIMENH, KOMIIBIOTEPHBIX MNapoOJIeil, KOJIOB
JIOCTYTIa WJIM UHBIX aHAJOTUYHBIX JAHHBIX, C TOMOIIBI0 KOTOPHIX MOXET OBITh MO-

Jy4eH AOCTYI K KOMIIBIOTEPHON CUCTEME B LIEJIOM WM JIFOOOH €€ 4acTu ¢ Hamepe-
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HUEM HCIIOJIb30BaTh MX B IEJISAX COBEPIICHUS KAKOro-JIMOO MpaBOHAPYIICHUS, a
TaK)Ke BIJIQJICHUE OJHHUM W3 TMPEIMETOB, YIOMSHYTHIX BBIIIE, C HAMEPEHUEM HC-
MOJIb30BaTh €ro JJIsl COBEPILICHUS KAKUX-TMOO MpaBOHAPYIIEHUH, MTPEAyCMOTPEH-
HbIX B KOoHBEHIIMH.

KonBenmus o kuOepnpecTymHOCTH MNpeIyCMaTPUBAET TaKkKe HEOOXOJIU-
MOCTb OPHUHSITHUS MEP MPOTUB CIEAYIOUIUX MPABOHAPYIICHUMN, CBS3aHHBIX C HC-
MOJIb30BAHUEM KOMIBIOTEPHBIX CPEJICTB:

— MOJJIOT C HCIOJB30BAaHUEM KOMITBIOTEPHBIX TexHosiorui (ct. 7 Komn-
BEHIIUU O KUOEPIIPECTYITHOCTH ), TO €CTh COBEPIIICHUE MPeTHAMEPEHHO U 0€3 IpaBa
Ha ATO TaKWX JCHCTBUMN, KaK BBOJI, U3MEHEHUE, CTUPAHUE WIN OJIOKUPOBAHUE KOM-
NBIOTEPHBIX JTAHHBIX, BIEKYIIUX 3a COO0N HapylIeHHUE ayTeHTUYHOCTH JaHHBIX, C
HaMepeHueM, 4ToObl OHU PACCMATPUBAIUCH WM MCTIOIL30BAIMCH B OPUINYECKIX
LETSAX B KAUECTBE ayTEHTUYHBIX;

— MOIIIEHHUYECTBO C UCIOJIb30BAaHUEM KOMITBIOTEPHBIX TEXHOJIOTUMH (CT. 7
KoHBeHIIUM O KMOEPNPEeCTYMHOCTH), OXBATHIBAIOIIEE CIydal COBEPILCHUS Tpea-
HaMepeHHO U 0e3 mpaBa Ha 3TO JIEWCTBHM, HANIPABJICHHBIX HA JIUIIEHUE JIPYTOTO
JUIa €r0 COOCTBEHHOCTH ITyTEM JIF0OOTO BBOJA, U3MEHEHUS, YIalleHUusl Uiu 010-
KUPOBAaHUS KOMITBIOTEPHBIX JTAHHBIX, a TAaK)Ke JTI000Tr0 BMENIATENbCTBA B (DyHKIIH-
OHMPOBAHHE KOMIIBIOTEPHON CUCTEMBI C MOIIICHHUYECKUM HMJIM 0€CYECTHBIM HaMe-
pEHUEM HENPaBOMEPHOTO U3BJICUEHUS] SKOHOMHYECKON BBITOJbI ISl ceO0sl MU J1Jis
MHOTO JIUIIA.

[Tonpaznen 3 KoHBeHIIMU 0 KUOEPHPECTYMHOCTH COJIEPKUT CIICIIMAIbHBIC
MOJIOKEHHSI 0 OOpb0Oe C MpaBOHAPYIICHUSIMU, CBA3aHHBIMU C COJICPKAHUEM JlaH-
HBIX — JeTcKoi mopHorpadueit (ct. 9 KonBenuuu o kubepnpectynHoctH). Kax-
JI0€ TOCYJapCTBO MPU3HAETCS OOS3aHHBIM NPUHUMATh TaKH€ 3aKOHOJATENIbHbIE U
WHBIE MEPBI, KOTOPHIE MOTYT OBITh HEOOXOAUMBI JIJIsl TOTO, YTOOBI MPECIIEIOBATH B
KaueCTBE YTOJIOBHBIX MPECTYIUICHUI CIIy4au COBEPILICHUS MpeIHAMEPEHHO U 0e3
MpaBa Ha 3TO CIEAYIOUIUX ACSIHUM:

— MPOU3BOJICTBO JIETCKOM MOPHOrpapUUYECcKOil MPOAYKIIMU B IEJSIX pac-

MMPOCTPAHCHHA YCPE3 KOMIIBIOTCPHYIO CUCTEMY
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— MPEJUIOKEHUE WA NPEIOCTABICHUE B IOJIb30BAHHUE HETCKON IMOPHO-
rpadun yepe3 KOMIbIOTEPHYIO CUCTEMY;

— pacrmpocTpaHeHue WM Tepenaya AeTCKOM nmopHorpaduu yepe3 KOMIIb-
IOTEPHYIO CUCTEMY;

— npuodpeTeHne IEeTCKON MOpHOrpaduu Yepe3 KOMIBIOTEPHYIO CUCTEMY
JUIst ce0s UM AJ1 IpYTroro JIMIA;

— BIIaJICHUE JETCKOM mopHOrpadueid, Haxoasamencs B KOMIbIOTEPHOH CH-
CTEME WUJIM Ha HOCUTEJIAX KOMIBIOTEPHBIX JaHHBIX.

B KonBenuun o KuOEpHpecTyNHOCTH YCTAHABIMBAETCS, YTO TIOHSITHE
«JIeTCKasi MOpHOrpadus» BKIIOYACT MOPHOrpadUUecCKue Marepuaibl, U300paxa-
170)110% (K

— y4acTH€ HECOBEPUICHHOJETHEr0 JHUIA B OTKPOBEHHBIX CEKCYaJbHBIX
JICUCTBUSIX;

— y4dacTHe JIMIA, KaXYIIErocss HECOBEPIICHHOJETHUM, B OTKPOBEHHBIX
CEKCYyaJlbHbIX JEHUCTBUSX;

— peaucTUYeCKue M300paKeHHsI HECOBEPIIIEHHOJIETHETO JIUIIA, YYacTBY-
IOIIIETO B OTKPOBEHHBIX CEKCYaIbHBIX JEHCTBUSX.

TepMuH «HECOBEPIIICHHOJIETHHE» O3HAYAET JIF0OOE JIUI0, HE JOCTHUTIICE
Bo3pacta 18 net, mpu 3TOM Ka)kJ0€ rocy1apcTBO BIIpaBe yCTAaHOBUTH OOJee HU3-
KM€ BO3pPACTHBIE ITPEENBI, HO HE HUXKE 16 Jer.

Cratbs 33 KonBeHmuu o mpaBax peOCHKa MpeaycMaTpuBaeT HEOOXOu-
MOCTb TIPUHATHS BCEX MEp, BKJIIOYas 3aKOHOAATE/IbHBIC, aJIMUHUCTPATUBHBIC U
COLIMAJIBHBIE MEpPBI, & TAKXKE MEpPbl B 00J1acTU 00pa3oBaHus, ¢ T€M, YTOOBI 3allu-
TUTh JETe OT HE3aKOHHOIO YNOTpPEOJICHHs] HAPKOTUYECKUX CPEICTB U TCUXO-
TPONHBIX BEIIECTB, KAK OHHU ONPEAEIEHBI B COOTBETCTBYIOIINUX MEXKAYHAPOIHBIX
JIOTOBOpax, U HE JOMYCTUTh HCIOJIb30BaHUA JIETE B MPOTUBO3AKOHHOM IPOU3-
BOJICTBE TaKUX BelllecTB U Toprosie umu. CornacHo cratbe 34 KoHBeHIMU O mpa-
BaX peOEHKa rocyAapcTBa-y4aCTHUKH OOS3YIOTCS 3aluiaTh peOeHKa OT BcCex

bopM cekCyallbHOM IKCILTyaTallMi U CEKCYalTbHOTO COBPAILICHHUS.
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1.6. Undopmanusi ¢ OrpaHMYeHHBIM J0CTYIIOM

B coorBercTBUEM ¢ mpuHOMNamu, 3anoxkeHHbIMU Konctutynuen Poccuii-
ckoit Denepannu, denepanbHbiii 3akoH «O0 mHOpManuu, UHPOPMAITMOHHBIX
TEXHOJIOTUSX U O 3amuTe uHpopManum» (CcT. 9) mpeaycMaTpuBaeT, 4To orpaHuye-
HUE JIOCTyNa K HHGOPMAITMN yCTaHABIUBACTCS (eepabHBIMU 3aKOHAMHU B TIEIISAX
3alIUThl OCHOB KOHCTUTYLIMOHHOI'O CTPOSsi, HPABCTBEHHOCTH, 3I0POBbsI, IIPaB U 3a-
KOHHBIX MHTEPECOB JAPYTHX JHI], 0OecrieueHHs] 0OOPOHBI CTpaHbl U 0€30MaCHOCTH
rocyAapcTBa, MPU 3TOM:

— 00s13aTEeNBHBIM SIBISIETCS COONIOJIEHUE KOH(PUIACHIIMAIBHOCTU UHGPOP-
MalliH, T0CTYI K KOTOPO# orpaHuueH PpeaepaibHbIMU 3aKOHAMU;

— 3ammTa UHPOPMAIIUH, COCTABJISIONIEH TOCYJapCTBEHHYIO TailHy, OCy-
HIECTBIISIETCS. B COOTBETCTBUU C 3aKOHOAATENbCTBOM Poccuiickoit denepanuu o
roCcyIapCTBEHHOM TalHE;

— YCJIOBHUSI OTHECEHUS] MH(POPMAIUU K CBEICHUSIM, COCTABIISIFOIITUM KOM-
MEpUYECKYIO TailHy, CIIy»K€OHYIO TaillHy W MHYIO TailHy, 00A3aTeIbHOCTh COOII01e-
HUS KOHPUIACHIIUATBHOCTU TaKoW MH(OpPMaIMK, a TaKKE OTBETCTBEHHOCTh 3a €€
pasriaiieHne yCTaHAaBIUBAIOTCS efepalbHbBIMU 3aKOHAMH.

OTHOCHUTENBHO CBEICHUH, COAEpKAlIUX TOCYJapCTBEHHYIO WM HHYIO
OXpaHAEMYI0 3aKOHOM TaliHy, 3aKOHOJIaT€JIbCTBOM IMPEyCMOTPEHA YTOJIOBHAS OT-
BETCTBEHHOCTh 32 HE3aKOHHBIE MOJYYEHUE U PA3IIIAIICHUE CBEAEHUN, COCTAaBIIS-
IOIMX KOMMEPUYECKYI0, HAJIOTOBYIO MM OaHKOBCKYIO TalHy (cT. 183 YrosoBHOro
koJiekca Poccuiickoii @enepanun), pa3riaiieHue CBeICHUH, COCTABISIIOLINUX TOCY-
JAPCTBEHHYIO TalHy, JIUIIOM, KOTOPOMY OHa Oblja JOBEpEHa WJIM CTajla U3BECTHA
1o ciiyk0e unu padoTe, €ciii AT CBEJAEHUS CTAIM JIOCTOSIHUEM JAPYTHX JHIL, MpU
OTCYTCTBUHU MPU3HAKOB I'OCYJIapCTBEHHON M3MeHBI (CT. 283 YT0JIOBHOTO KOJEKCa
Poccuiickoii @eneparun). CornacHo ab3aiy 1 crarbm 2 3akoHa Poccuiickoi ®e-
neparuu oT 21 utons 1993 r. Ne 5485-1 «O rocynmapcTBeHHOH TaitHe» (C M3MEHe-
HUAMHU 0T 6 okTsa0ps 1997 r.; 30 urons, 11 HosaOps 2003 r.; 29 utons, 22 aBrycra
2004 r.) TocymapcTBeHHasl TaiiHa TMPEJCTABISAET COOOW 3amIuIaeMbie TOCyaap-

CTBOM CBCACHU B 00acTH ero BOGHHOﬁ, BHGHIHGHOHHTHHCCKOﬁ, SKOHOMH‘IGCKOP'I,
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pa3BeIbIBATEIbHOM, KOHTPPA3BEAbIBATEILHON U ONIEPATUBHO-PO3BICKHOW JEATEIb-
HOCTH, pPaclpOCTPaHEHHE KOTOPBIX MOXKET HaHecTu yuiep0 Oe3omacHoctu Poccnii-
ckoit denepanun.

Kak yka3aHo B JaHHOM 3aKOHE, 20Cy0apCmeeHHyi0 mauHy COCTABIISIIOT:

1) cBenneHus B BOGHHOW 00J1aCTH:

— O COJCPKAHUM CTPATETUYECKUX U ONEPATUBHBIX IUIAHOB, JTOKYMEHTOB
00€BOr0 yIpaBJ€HUs MO NOATOTOBKE U MTPOBEJACHUIO ONEPALINA, CTPATErHYECKOMY,
ONEpPaTUBHOMY M MOOWJIM3AlIMOHHOMY pa3BepThiBaHHIO BoopyxkeHHbIX cui Poc-
cuiickoi @Denepauuu, APYrUX BOMCK, BOMHCKUX (OPMUPOBAHHI M OpPraHoB,
npeaycMoTpeHHbIX denepanbHpiM 3akoHOM «O0 000poHEe», 00 uX O0eBON U MO-
OWJIM3AIIMOHHONW TOTOBHOCTH, O CO3/IaHUU U HCIOJIb30BAHUU MOOMIM3ALMOHHBIX
pECypCOB;

— 0 IaHax crpoutenbcTBa BoopyxkeHnbix cun Poccuiickoit denepannu,
Ipyrux Bouck Poccuiickoi denepanuu, 0 HAIPaBICHUAX Pa3BUTUSA BOOPYKEHUS U
BOCHHOW TEXHUKH, O COJEPKAHWW WM PE3yIbTaTax BBIIOJIHEHUS LENEBBIX IPO-
rpaMM, HAyYHO-HCCIIEIOBATEIbCKUX U OMBITHO-KOHCTPYKTOPCKUX paboT Mo co3ja-
HUIO U MOJIEPHU3AIMU 00pa3Li0B BOOPYKEHUS U BOCHHOU TEXHUKH;

— 0 pa3paboTKe, TEXHOJIOTUH, MPOU3BOJCTBE, 00BEMax IPOU3BOCTBA,
XpaHEeHUH, YTUIIU3AIUH SACPHBIX OOETNPUIIACOB, UX COCTABHBIX YacCTEH, NESIINX-
Csl IAEPHBIX MaTePUAJIOB, UCIIOJb3YEMbIX B SIAEPHBIX OoenpHnacax, 0 TEXHUYECKUX
cpelncTBax W (MJIM) METOJIAaX 3aIUTHI SACPHBIX OOCMPHUIACOB OT HECAHKIIMOHUPO-
BAHHOTO MPUMEHEHUS, a TAKXKE O SJIEPHBIX IHEPTETUUECKUX U CHEIHUATbHBIX (HU-
3MYECKUX YCTAaHOBKAaX OOOPOHHOTO 3HAYEHUS;

— 0 TaKTHUKO-TEXHUYECKHX XapaKTEPUCTUKAX U BO3MOKHOCTSIX OOEBOTO

IMMPUMCHCHHA 06p8,3HOB BOOPYIKCHUA U BOCHHOU TCXHUKHU, O CBOﬁCTBaX, peuciTy-

14 Cm. mogpobuee: Tumowenxo B.A., Cuywrun A.5. Komm